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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
Original Application No. 171/2024

In the matter of:

News item titled "Paint factory fire in Delhi’s Alipur claims 11 lives, 4

injured" appearing in The Times of India dated 16.02.2024.

ACTION TAKEN REPORT ON BEHALF OF DELHI POLLUTON
CONTROL COMMITTEE WITH RESPECT TO THE ORDER
DATED 19.02.2024.

IT IS MOST RESPECTFULLY SHOWETH:

. That the above captioned matter was registered on the basis of the news
item titled "Paint factory fire in Delhi’s Alipur claims 11 lives, 4 injured"

appearing in “The Times of India’ dated 16.02.2024.

. That this Hon'ble Tribunal taken up the matter on 19.02.2024 and pleased
to direct to issue notice to DPCC, Director of Industrial Safety and Health,
Delhi, DM (North Delhi) for filing their response specifically covering the
issue relating to the cause of incident, payment of compensation to the
victims, compliance of environmental norms by the unit in question and

action taken against the unit for violation of environmental norms, if any.

. That in compliance with the order dated 19.02.2024, a joint inspection by
the officials of CPCB, DPCC and DM(North Delhi) was carried out on
05.04.2024. The factory located in a densely populated area at H. No. 849,
Sheela Bua Mandir Wali Gali, Dayal Market, Alipur, near Patanjali store,
Delhi, was being operated illegally. The factory was being run illegally
and was manufacturing paint using some chemicals/substances in a non-

conforming area. The arca is a non-conforming area. Copy of the joint
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inspection report alongwith photographs are enclosed herewith as
ANNEXURE-1 (Colly).

4. That following are that point wise response based on the observation/
facts provided to joint committee by Delhi Police, Delhi Fire Service and
Municipal Corporation of Delhi : -

a) Cause of incident: As informed by local residents/eye witness,
fire incident took place on 15.02.2024 at around 5:20 PM. The
cause of the fire incident was the welding activity carried out in
the said factory and due to the presence of drums filled with
chemicals/substances, the fire broke out inside the factory
premises and then the chemicals fell on the roads and drains and
the fire spread rapidly even outside. On the day of the incident, 11
casualties were reported and 04 were injured.

Further, the report of Forensic Science Laboratory is yet to come,
which may reveal the chemicals being used in making the paint.
Vide e-mail dated 12.04.2024, DPCC has sought observatory
report of Forensic Science Laboratory of the incident from the
Deputy Commissioner of Police ( North). The response from Delhi

Police is awaited.

b) Compensation to the Victims: The District Magistrate (North),
confirmed through e-mail dated 12.04.2024, that administrative
approval for compensation has been accorded by the Competent
Authority. The final disbursement of the compensation to the

victims is under process.

¢) Compliance of Environmental Norms by the unit in Question:
DPCC informed that the unit is in a non-conforming area, which is
under the purview of MCD. It was informed by MCD vide report
dated 12.04.2024 that the unit was not known to them prior to the
fire incident and also informed that the unit used to make paints

using some chemicals/substances.

d) Action taken against the illegal factory for Violation of

Environmental Norms:

(i) FIR registered by Delhi Pg' €.
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(i1) It was submitted by DPCC that the son of the factory owner

is currently in Jail for violation of law and the factory owner

had also died in the fire incident.

(i) The MCD has surveyed 24 units in the Alipur area and
served them show cause notices. Out of 24 units, 21 units

have been vacated and 03 units have been sealed by MCD
with the help of Delhi Police.

That following provisions of The Manufacture, Storage, Import of
Hazardous Chemicals Rules, 1989 (MSIHC Rules, 1989) have been
violated by the occupier/concerned authorities specified under the
Schedule 5 of the said Rules:

() Occupier shall not undertake any industrial activity [unless
he has been granted an approval for undertaking such an
activity and has submitted] a written report to the concerned
authority containing the particulars specified in Schedule 7
at least 3 months before commencing that activity or before
such shorter time as the concerned authority may agree and
for the purpose of this paragraph, an activity in which
subsequently there is or is liable to be a threshold quantity
or more of an additional hazardous chemical shall be
deemed to be a different activity and shall be notified
accordingly (Sub-rule (1) of Rule 7).

(ii) The occupier shall not undertake any industrial activity to
which this rule applies, unless he has prepared a safety
report on that industrial activity containing the information
specified in Schedule 8 and has sent a copy of that report to
the concerned authority at least ninety days before
commencing that activity (Sub-rule (1) of Rule 10).

(i1i))The occupier shall prepare and keep up-to-date [an on-site
emergency plan containing details specified in Schedule II
and detailing] how major accidents will be dealt with on the
site on which the industrial activity is carried on and that

plan shall include the name of the person who is responsible

for safety on the site an?e names of those who are
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authorized to take action in accordance with the plan in case

of an emergency (Sub-rule (1) of Rule 13).

(iv) The occupier shall ensure that the emergency plan prepared
in accordance with sub-rule (1) takes into account any
modification made in the industrial activity and that every
person on the site who is affected by the plan is informed of
its relevant provisions (Sub-rule (2) of Rule 13).

(v) The occupier shall take appropriate steps to inform persons
outside the site either directly or through District
Emergency Authority who are likely to be in an area which
may be affected by a major accident about, (a) the nature of
the major accident hazard; and (b) the safety measures and
the "Do's' and "Don'ts" which should be adopted in the event
of a major accident (Sub-rule (1) of Rule 15).

(vi) The occupier shall take steps required under sub-rule (1) to
inform persons about an industrial activity, before that
activity is commenced, except, in the case of an existing
industrial activity in which case the occupier shall comply
with the requirements of sub-rule (1) within 90 days of
coming into operation of these rule (Sub-rules (2) of Rule
15).

(vii) Rule 5 of the MSIHC Rules regarding Notification of Major
| accident:

a) Where a major accident occurs on a site, the occupier
shall within 48 hours notify the concerned authority as
identified in Schedule 5 of that accident, and furnish
thereafter to the concerned authority a report relating to

the accidents in instalments, if necessary, in Schedule 6.

b) The concerned authority shall, on receipt of the report in
accordance with sub-rule (1) of this rule, undertake a full
analysis of the major accident and send the requisite
information within 90 days to the Ministry of

Environment and Forests through appropriate channel.

¢) An occupier shall notify to the concerned authority, steps

taken to avoid any repetition of such occurrence on a site.




d) The concerned authority shall compile information
regarding major accidents and make available a copy of
the same to the Ministry of Environment and F orests

through appropriate channel.

¢) The concerned authority shall in writing inform the
occupier, of any lacunae which in its opinion needs to be

rectified to avoid major accidents.

6. That, further, with regard to closure of illegal units from the residential
/ non-conforming areas, Hon’ble Supreme Court has passed an order on
07.05.2004 in WP(C) No. 4677 of 1985 titled as “M.C. Mehta Vs. Union
of India & Others”. As per the order, all industrial units that have come
up in residential / non-conforming areas in Delhi on or after 1st August,
1990 shall close down. Hon’ble Supreme Court has also constituted a

Monitoring Committee comprising of :

(1)  Chief Secretary of Delhi
(i)  Commissioner of Police, Delhi
(i) Commissioner, Municipal Corporation of Delhi and

(iv)  Vice-Chairman of Delhi Development Authority.

It would, however, be open to the aforesaid members of the Monitoring
Committee to appoint responsible officers subordinate to them to oversee
and ensure compliance of the directions contained in the judgment.
Commissioner of Industries-GNCTD is working as a Nodal Officer on
behalf of the Hon’ble Supreme Court Monitoring Committee as

constituted by the Hon’ble Supreme Court of India in the order dated
07.05.2004.

Copy of the judgment dated 07.05.2004 passed by the Hon'ble Supreme
Court of India is enclosed herewith as ANNEXURE-2.

Further, the Hon'ble Supreme Court vide its order dated 13.12.1995
(ANNEXURE-3) in the above-mentioned matter-imposed restriction on

the authorities to not to grant any license/ permission in non-conforming/

residential areas.
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That, DPCC has maintained its consistent practice by not granting any
consent to any industrial unit which is to be setup or is operating from non
conforming areas of Delhi without the permission of High Power
Committee. Since there is a legal prohibition under MDP-2021/ MPD-
2001 in addition to Hon'ble Apex Court directives, as per which industrial
activity cannot be carried on or started in a non conforming area, granting
any consent by DPCC to any such industrial unit would amount to
granting permission to such unit to run or operate which is illegal and
prohibited under Master Plan of Delhi. Such consent would be inherently
erroneous and at the same time would not enable or give any legal right to
such consent holder to claim or assert any right to carry on industrial
activity in a non conforming area on the basis of such Consent, since no
consent is being granted by DPCC in non conforming areas where the

industrial activity is prohibited.

It is most respectfully submitted that in non conforming areas, stoppage
and further illegal industrial operations can be ensured by refusing
industrial electricity connection or industrial water connection by the
electricity companies or DJB because such industrial activity is prohibited
in the said non conforming area in terms of MDP-2021 and Zonal

Development Plan.

That the Chief Secretary, Delhi has taken a meeting on 08.12.2010,
wherein it was decided that action on industries operating in non-
conforming areas and violating Master Plan will be taken under the Delhi
Development Act by DDA in development area and MCD in other areas.
This decision was reiterated again in the meeting held on 04.08.2015.
Minutes of the meeting dated 04.08.2015 is enclosed herewith as

Annexure- 4.

7. That moreover, the Hon'ble High Court of Delhi in W.P.(C) 4349/2017
titled as “Court On Its Own Motion versus Government Of NCT Of Delhi
& Others” on 05.08.2019 while passing detailed order on the issue of
continuation to use of premises for non-conforming activities specifically
ordered:

“... We also direct the Delhi Pollution Control Committee to bring to
the notice of Delhi Development Authority, North Delhi Municipal
Corporation, East Delhi Municipal Corporation and South Delhi

-




10 @

Municipal Corporations, if any industrial units are running their
industry in nonconforming area and causing  pollution beyond
permissible norms, so that proper actions can be initiated by these
authorities against these industries lo stop such activities in
accordance with law. ”

Copy of the order dated 05.08.2019 is enclosed herewith as Annexure-5.

8. That, the Hon'ble Supreme Court vide its order dated 04.11.2019
(ANNEXURE-6) in the aforementioned matter specifically casted the

responsibility on Zonal Deputy Commissioner regarding operation of

illegal industry in non-conforming area in following manner:;

“....Let a clear affidavit be Jiled with respect to the closing of the
industrial units which are objectionable and we saddle the
responsibility of compliance of the order upon the respective Zonal
Deputy Commissioners of the Municipal Corporations. T, hey shall be
personally liable, in case any industrial unit is Jound to be running,
not only in the law of torts but also Jor violating the order passed by
this Court and they shall be liable to be proceeded with under the
Contempt of Court Act. In case any unit is found to be running in
violation of the Court’s order in Sfuture.”

9. In view of the position of law and facts as explained above, closure of the
industry in non-conforming areas lies with Zonal Deputy Commissioners

of the Municipal Corporation.

10.  that, SDM (Ali pur) has provided copy of the sanction order dated
16.04.2024, whereby sanction of Competent Authority has been issued for
disbursing Rs 85 Lakhs among 9 victims. Copy of the same is enclosed

herewith as Annexure-7.

In view of the above, the present action taken report may kindly be taken on

record.
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Joint Inspection Report in compliance to the Hon’ble National Green Tribunal order
dated 19.02.2024 in Suo Moto matter in OA No. 171 of 2024; based on News item titled

"Paint factory fire in Delhi’s Alipur claims 11 lives, 4 injured" appearing in “The Times
of India” dated 16.02.2024

I. The Hon'ble National Green Tribunal (hereinafter referred to as “NGT”), Principal
Bench, New Delhi vide order dated 19.02.2024 in OA No. 171/2024 registered a Suo
Motucognizance of the News item titled "Paint factory fire in Delhi’s Alipur claims 11
lives, 4 injured",and directed as below:

[13

....... 6. Hence, we implead the following as respondents in the matter:

i. Delhi Pollution Control Committee through its Member Secretary.
ii. Director of Industrial Safety and Health, Delhi.
iii. District Magistrate, North Delhi.
iv. Central Pollution Control Board through its Member Secretary.

1. Let Notice be issued to the respondents for filing their response specifically
covering the issue relating to the cause of incident, payment of compensation to
the victims, compliance of environmental norms by the unit in question and action
taken against the unit for violation of environmental norms, if any. Let reply be
submitted by the above respondents atleast one week before the next date of
hearing by email ... ... "

The Matter is listed on 25.04.2024.

Further, the Hon’ble NGT issued noticeto various agencies including Central Pollution
Control Board through its Member Secretary and directed as follows:

“....2. Now take further notice that the above application will be listed for further hearing
before the Hon’ble Tribunal 25" April, 2024, through physical hearing (with hybrid
option), when you may appear before the Hon’ble Tribunal either in person or by a
Dleader duly instructed, and file reply/response, as per the directions of the Hon’ble
Tribunal vide Order dated 19.02.2024.....".

A copy of the Hon’ble NGT order and Notice dated 19.02.2024 and 23.02.2024
respectively are annexed as Annexure-I.
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2. In compliance to the aforesaid order of Hon’ble NGT, a site visit was made by ajoint
team of officials from CPCB and DPCC alongwith the representative of the District
Magistrate, North Delhi on 05.04.2024to ascertain the facts of the fire incidenttook place
on 15.02.2024 at around 5:20 pm. During the visit, the joint team also interacted with

local residents to know the facts ofthe fire incident. Visit photographs are depicted as
below:

3. The alleged paint unit is located in a densely populated area atH.No. 849, Sheela Bua
Mandir Wali Gali,Dayal Market, Alipur, near Patanjali store, Delhi, was being operated
illegally. The following observations/facts are placed based on the joint visit and

information shared by Delhi Police, Delhi Fire Service and Municipal Corporation of
Delhi (MCD):

a)

b)

Thealleged paint unit was being operated illegally and manufacturing paints using
unknown chemicals/substances in a non-conforming area.

Cause of incident: As informed by the local residentsfire incident took place on
15.02.2024 at around 5:20 pm. The cause of the fire incident was the welding activity
carried out in the said unit and due to the presence of drums filled with unknown
chemicals/substances, the fire broke out inside the premises and further the chemicals
spilled out on the roads and drains and the fire spread rapidly even outside the unit.
On the day of incident, 11 casualties were reported and 04 were injured. Details of the
11 casualties is annexed as Annexure-II.

Further, the report of Forensic Science Laboratory is yet to come, which mayreveal
the chemicals being used in making the paint. Vide e-mail dated 12.04.2024, DPCC
has sought observatory report of Forensic Science Laboratory of the incident from the
DCP, North. The same is awaited. A copy of the e-mail is annexed as Annexure-III.

Compensation to the Victims: TheDistrict Magistrate, North Delhi, confirmed
through e-mail dated 12.04.2024, that administrative approval for compensation has

(D
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been accorded by the Competent Authority. The final disbursement of the

compensation to the victims is under process. A copy of the e-mail communication
along with the details is annexed as Annexure-IL.

d) Compliance of Environmental Norms by the unit in Question: DPCC informed
thatthe alleged unit was operation in a non-conforming area, which is under the
purview of MCD. As informed by MCD vide report dated 12.04.2024 that the unit
was not known to them prior to the fire incidentandalso informed that the unit used to

make paints using some chemicals/substances.Acopy of said report is annexed at
Annexure-IV.

€) Action taken against the illegal factory for Violation of Environmental Norms:

(1) FIR registered by Delhi Police (a copy of the same is annexed as Annexure-V).

(i) It was informed by DPCC that the owner of the unit had also died in the fire
incident and his son is now in jail for violation of law.

(iif) The MCD has surveyed 24 units in the Alipur area and served them show cause
notices. Out of 24 units, 21 units have been vacated and 03 units are sealed by
MCD with the help of Delhi Police. A copy of MCD report is annexed at
Annexure-IV,

4. The following provisions of the Manufacture, Storage, Import of Hazardous Chemicals
Rules, 1989 (hereinafter referred to as “MSIHC Rules, 1989”) have been violated by the
occupier/concerned authorities specified under the Schedule 5 of the said Rules:

@) Occupier shall not undertake any industrial activity unless he has been granted
an approval for undertaking such an activity and has submitted a written report to
the concerned authority containing the particulars specified in Schedule 7 at least
3 months before commencing that activity or before such shorter time as the
concerned authority may agree and for the purpose of this paragraph, an activity
in which subsequently there is or is liable to be a threshold quantity or more of an
additional hazardous chemical shall be deemed to be a different activity and shall
be notified accordingly (Sub-rule (1) of Rule 7).

(i)  The occupier shall not undertake any industrial activity to which this rule applies,
unless he has prepared a safety report on that industrial activity containing the
information specified in Schedule 8 and has sent a copy of that report to the
concerned authority at least ninety days before commencing that activity (Sub-
rule (1) of Rule 10).

(i)  The occupier shall prepare and keep up-to-date an on-site emergency plan
containing details specified in Schedule II and detailing how major accidents will
be dealt with on the site on which the industrial activity is carried on and that plan
shall include the name of the person who is responsible for safety on the site and
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the names of those who are authorized to take action in accordance with the plan
in case of an emergency (Sub-rule (1) of Rule 13).

(iv)  The occupier shall ensure that the emergency plan prepared in accordance with
sub-rule (1) of the Rule 13 takes into account any modification made in the
industrial activity and that every person on the site who is affected by the plan is
informed of its relevant provisions (Sub-rule (2) of Rule 13).

) The occupier shall take appropriate steps to inform persons outside the site either
directly or through District Emergency Authority who are likely to be in an area
which may be affected by a major accident about (Sub-rule (1) of Rule 15);

(a) the nature of the major accident hazard; and

(b) the safety measures and the "Do's' and 'Don'ts" which should be adopted in the
event of a major accident.

(vi)  The occupier shall take steps required under sub-rule (1) of the Rule 15 to inform
persons about an industrial activity, before that activity is commenced, except, in
the case of an existing industrial activity in which case the occupier shall comply
with the requirements of sub-rule (1) within 90 days of coming into operation of
these rule (Sub-rules (2) of Rule 15).

(vii)  With regard to the notification of major accident, the following sub-rules of the
Rule 5 of the aforesaid MSIHC Rules, 1989 are as below:

a) Where a major accident occurs on a site, the occupier shall within 48 hours
notify the concerned authority as identified in Schedule 5 of that accident, and
furnish thereafter to the concerned authority a report relating to the accidents
in instalments, if necessary, in Schedule 6.

b) The concerned authority shall, on receipt of the report in accordance with sub-
rule (1) of rule 5, undertake a full analysis of the major accident and send the
requisite information within 90 days to the Ministry of Environment and
Forests through appropriate channel.

¢) An occupier shall notify to the concerned authority, steps taken to avoid any
repetition of such occurrence on a site.

d) The concerned authority shall compile information regarding major accidents
and make available a copy of the same to the Ministry of Environment and
Forests through appropriate channel.

¢) The concerned authority shall in writing inform the occupier, of any lacunae
which in its opinion needs to be rectified to avoid major accidents.
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5. Further, the Hon’ble Supreme Court passed a Judgement vide dated 07.05.2004 in IA No.
22 in W. P. (Civil) No. 4677 of 1985 titled as “M. C. Mehta Vs. Union of India & Ors™ for
closure of the illegal units from the residential/non-conforming areas in NCT of Delhi.
Moreover, the Order dated 04.11.2019 passed by the Hon'ble Supreme Court in the
aforesaid matter, it was decided that closure of Industries in unauthorised/illegal industries
in non-conforming areas of Delhi is the responsibility of Zonal Deputy Commissioners of
Municipal Corporations. A copy of the Hon'ble Supreme Court Order dated 04.11.2019 is
annexed as Annexure-VI,

v,,!/\(,‘ SN U“’"Ak\’w
> Srgdr
amal Gaurav Siddharth Upadhyay
Jr. Env. Engineer, DPCC Jr. Env. Engineer, DPCC

4
ambabu R. 3 Pankaji

Scientist ‘E’, CPCB Scientist ‘E’, CPCB
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6. Henee, we implead the foliowing as respondents in the matier:
1. Delhi Polintion Centrel Commiftee through s Member

Secretary,

it Director of Industrial Safety and Health, Delhi
-~
i, District Magistrate, North Delhi,
iv. Central Pellution Control  Board through its Meamber
Secretary.
7. Let Notice be dssucd to the asove Respondents for filing their

response speciiically covering the issus relating to the cause of incident,

pavment of compensation to the

s, comphiance of environmental
norms by the unit in question and action {aken against the unit for
violation of environnental norms, if aily. Let reply be submitied by the

above respondents atleast one week before the next date of hearing by e-

mail at judicial-ngieoy in preferably in the form of scarchable PREF/OCR

Support PDF and not in the form of linage P

8. List on 25.04.2024,

Prakash Shrivastava, CP

| Dr. A. Senthil Vel, EM

February 19, 2024
Originai Application No. 171/2024

11032004 14-4R
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‘ Gmaﬁ C5 DPCC <dpcec.cmc5@gmail.com>

Seeking information in case of Fire incident happended in Paint factory in Alipur
as desired by CPCB

1 message

CMC5 DPCC <dpce.cme5@gmail.com>

Wed, Apr 10, 2024 at 2:32 PM
To: denorth@nic.in

Sir,

This has reference to the Hon'ble NGT (PB) order dated 19.02.2024 in OA No. 171 of 2024 registered suo motu
based on the News item titled "Paint factory fire in Delhi's Alipur claims 11 lives, 4 injured” and joint visit made by the
team of officials from CPCB and DPCC alongwith representative of District Magistrate, North Delhi on 05.04.2024. In

this regard, Details of payment of compensation to the victims (Deceased & injured) may be provided by 12.04.2024
to file the response/reply to the Hon’ble NGT before the next date of hearing.

Thanks & Regards

Consent Management Cell -V
Delhi Pollution Control Committee,
1st Floor, Vikas Bhawan-l,

Civil Lines, Delhi-110054
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4y Email_Information regarding Hon'ble NGT (PB) order dated 19.02.2024 in OA No. 171 of 2024.pdf
102K °
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4122124, 4:27 PM Gmail - Seeking information in case of fire incident happend in Paint fact@lipur as desired by cpcb
| Gmail CMC5 DPCC <dpcc.cme5@gmail.com>

Seeking information in case of fire incident happend in Paint factory in Alipur as
desired by cpcb

2 messages

Yash Chaudhary <dcnorth@nic.in> Fri, Apr 12, 2024 at 3:25 PM
To: dpcec.cme5@gmail.com

Sir/Madam

With reference to the email dated 09/04/2024 received from Sh. G. Ram Babu, Scientist-E, CPCB Delhi on the
above-cited subject. In this regard, reply is given below:-

The administrative approval for the compensation has been accorded by the Competent Authority. The final
disbursement of the amount is under process.

This is for your kind information and further necessary action at your end please.
With Regards

SDM (Alipur)
District (North)

Yash Chaudhary <dcnorth@nic.in> Fri, Apr 19, 2024 at 12:57 PM
To: dpce emeb <dpcc.cme5@gmail.com>

Reference the trail mail please find enclosed herewith the sanction orders for the relaease of the compensation to the
fire victims of the Alipur fire incident.

This is for your information and necessary action at your end please.

From: "Yash Chaudhary" <dcnorth@nic.in>
To: "dpcc cme5" <dpce.cmeb@gmail.com>
Sent: Friday, April 12, 2024 3:25:50 PM

Subject: Seeking information in case of fire incident happend in Paint factory in Alipur as desired by cpcb
[Quoted text hidden]

ﬂ Fire sanction order.pdf
—~ 461K

hitps://mail.google.com/mail/u/0/?ik=eb83275e32&view=pt&search=all&permthid=thread-f:179612236749493667 2&simpl=msg-f:1796122367494... 11
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P Gma“ CMC5 DPCC <dpcc.cme5@gmail.com »

seeking Forensic science laboratory observatory report for fire incidence happend

at paint factory in alipur claiming 11 lives
1 message

CMC5 DPCC <dpce.cme5@gmail.com> Fri, Apr 12, 2024 at 5:03 P,/
To: dcp.nor‘ch@delhipolice.gov.in

Sir

This is in reference to OA No. 171/2024 titled as News item * Paint factory fire in Delhi'
injured" appearing in the Times of India dated 16.02.2024, where joint inspection was conducted by the team of CPCB,
DPCC, Revenue Department. and further Scientist 'E' of CPCB has asked the details of forensic report of
incidence (copy of mail is attached) as it was collected by Investigating officer and on enquiring from forensic science

laboratory they informed that report has been prepared and investigating officer may collect it from FSL for further
investigation.

Therefore, it is requested you to provide this observatory report to this end for Hon'ble NGT court Hearing case
before 15.04.2024 as the same was requested by Senior Scienists of CPCB.

Thanks & Regards
Consent Management Cell -V
Delhi Pollution Control Committee,
Ist Floor, Vikas Bhawan-il,

: Civwnes, Delhi-110054

=
i
S 74

#

dpee

Gmail - Fwd_ Information regarding Hon'ble NGT (PB) order dated 19.02.2024 in OA No. 171 of 2024

.@ registered suo motu based on the News item titled _Paint factory fire in Delhi’'s Alipur claims 11 lives, 4
injured_.pdf
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NARELA DELHI-40

o M{mzc ?Ai_ CGRI’GRATSQN er»’ {aﬁm A
OFF’iﬁﬁ OF THE ASS ISTANT camzssmgammamzaﬂsa«
1°T FLOOR ZONAL BUILDING 5

Hanrxuv e T/

{}ate' 12

ﬁa& Fire mmdent in Paint Facmry of Aixpur ward Narela 2nne on 15.&2 2&24

With reference to DPCC’s email dated 10.04.2024 regarding pravrdmg tha pmnt wise

information in respect of the fire incident happened in paint factory-of Alipur, Narela Zone, it
is stated that a fire incident was happened on 15.02.2024 in Alipur area at property Ne.i?(h ,
No. 894, Alipur, Delhi 110036, The point wise information are gweﬂ bemw :

S.No,

Points

Reply

1.

Name of the unit where incident occurred.

Sh. Akhil Jain 5/o 5h. Ashok Kumar
Jain {Factory Owner & Tenant). and
Name of the Property Owner Lt.
$h. Bahadur Singh

Type of the industrial activities carried out by the
unit including manufacturing of the products

Mixture of Chemical/Paints &
Manufacturing of Paint products.

m‘«%}m’zﬂ

Details of the land (whether owned or leased, if
leased, land owner details)

Tenant : Sh. Akhil Jain S/0 Sh.

Ashok Kumar Jain
Land Owner : Lt, Sh. Bahadur Singh

Scale of operation of the unit,

Before fire incident the property |
was not in the knowledge of MCD
Staff.

Details of hazardous chemicals/substance handled
and stored by the unit (in quantity).

Before fire incident the property
was not in the knowledge of MCD
Staff,

Whether CTE/CTO issued by DPCC to the said unit, if
yes, a copy of the CTE/CTO may be provided. If no,
details of the authorities whoe has given
consent/permission to the said unit, '

It does not pertain to MCD.

Cause of incident (with details).

It pertains to Fire Services Deptt,

Details of Environmental Law violated by the unit,

It does not pertain to MCD,

Details of non-compliance of environmental norms
by the unit and action taken. against the unit for

- violation of enwronmemai norms by the concerned
| authority. )

it dees not pertain to MCD.

10.

lnvestigatmn report of MCD

by the MC{) staff

This issue with the approval of Deputy Commissioner Narela Zon

%é Mohd, Arif {fiz«nie“ nviro
ﬁeiﬁ; Pollution Centr Comi

Delhi Police.
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Astrict OUTER NORTH(ELH) P S ALIPUR Year: 2024 FIR No: 0178

Date: 160272024

No- 245171/24, @ Unknown S/o Unknown R/o Unkriown ~ge about 30 Yrs, Male, 4. MLC
No- 244561724, T Unknown S/o Unknown R/o Unicnown Age about 20 Yrs, Male, 5. MLC
No- 244562724, WX Unknown S/o Unknown B/o Unknown Age about 38 Yrs, Female, 6. MLC
No- 245178/24, @t Unknown S/o Unknown R/o Unknown Age about 40 Yrs, Male, 7. MLC
No-245179/24, W Unknown S/o Unknown R/o Unknown Age about 28 Yrs, Male, 8. MLC
No-245180/24, W Unkniown S/e Unknown R/o Unknown Age about 40 Yrs, Male, 9. MLC
No- 245181724, W Unknown S/o Unknown R/o Unkrown 2 abous Male 10. MLC
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District OUTER NORTH (DELHY PSS AUPUR Year: 2034 FIR Mo: oL7s Date:  16/02/2024

Lignature of Officer

14 Signature ; Thumb Impression
of the Complainant ! Informant
el | yeewat & geanar E¢

Hame (T

el L s e CONST a2 ©
G MO GHEAD LUNS T AZLE)

RELES




Equivalent ‘{Zim‘imw
(2006 ComplL450(5¢
I i(;%{‘}i}fﬁ)f)L,\'Y':M:){Z‘y(w,},
2004(5)SCALEA0S, (2004)65CC588
N THE SUPREME COURTY OF
IMNDEA

haterlpcutory m; ; slication Nos. 22, 1204,

1205, 1206, 1224, 13272, 'i;}é’?; 1527 and

1816 in Writ Petition (Civil) No. 4677 of
1985 and 982000

Decided On: f;g?aiﬂ}ﬁ.’éi)ﬁti

Appellants: ML, Mehta

Vs,
Respondent: Union of [ndia (UOI) and
s,

‘ym by hs{?wz“ SO TR RiTH
C Sabharwal and BN Agrawal, 1

Conpsels:
sduka! Rohtupt and Rapn
Additional Sobiciter

Katlash WVasdev, Ranit

i Ramachandran,
e R ;xif {N.v !
Foumar®

cdve,, ML
<. Kb
" 5.
ST

. Maohd.

i,

SAMY. ‘;aé{_ Rohia
{m si Jain, Hina Gup
Nina G L;"ﬂ'iﬂi Wimﬁ Bhargava, Kirps!

am "Mis shra, 5. Sukwmaran,

. Rajeev, Manoj Swarup,
Manile Karanjawala,
Cumar mw Narash §f§msma P
roreet Singh, P \ff: copal, PS5
B 14 Hmar, shars

5\3%24&‘;2% i

Anit K divar f L0

26

Branexurt -2
PRLGOY UN O 3k
Khan, P.

;
oM AYALAR Shg w1y

Parmeswaran
Kamalendra  Mishra, Mukesh Verma,
Rajeey  Kumar Dubey, Sheil Sethi,
Suresh €. Tripathi, Rakesh K. Sharma
and R.S. Suri (NP, Advs. Varuna
Shandari Gugnani, Adv, for D.S. Metira
Adv, and Varuna Bhandart Gugnani,
Adv. tor Kavita Wadia, Adv. for the
appearing partie

A owd md

NP,

Acts/Rules/Orders:
Delhi Development Act, 1957 - Section
2. Delhi Development Act, 1957 -
Section 7, Delhi E}mdmpmm’zt Act, 1957

Section 8, Delhi Development Act,
1957 - Section 11A, Delhi Development
Section

Act, 1957 - 14,  Delhi
iﬁl@mi opment Act, 1957 - Section 29(2),
Deihi Dev velopment Act, 1957 - Section

1957 -
n4l; I)vl‘}z Mumt;;pcz C{fzpm'mmﬂ
1057 - Constitution of India
I; National Capital Region

’:?"» ﬁ%gjge‘

Planning Boacd Act, 1985 - Section 2.
Mational Caphial Region Planning Board
Act, 1985 Section  3{1), WNational
Capital Region Planning Board Aci,
1985 - Section 10, Mationsl Capital
Region Planning Board Act, 1985

Section 10(2), National Capital Region
Planning Board Act, 1985 - Section 27
Constitation of h!{ém (74th Amendment)
“;-;i Mm,ie 243W; Musicipal
A i Act - Section 345,
Mm:wmi mp:}miim’z of Detht Act
Section alh“fghﬂ Municipal Corporation
Salld tion 417(1), Municipal
2thi Act - Ssetion 461
C Hi‘:im% At

i §958 - Section
ratn Ruilding Rules, 1984




|. This case about unauthorized
industrial activity in Delhi in residential
area has a protracted background. The
present examination is confined to the
issue  of  industrial  activity  in
residential/non-conforming  areas 10
decide what directions may be issued to
put an end to such i Hegal activity. As a
resuit of orders pcmse:d from time to time,
hazardous and noxious industries and
heavy and large industries (H' Category)

have been shi fted out of Delli. Some of

extensive industries (7' category) have
also been shifted out of Delhi. As per the
Siate Government, non-poliuting '
category industries have not been yet
shifted. The question is what should be
done sbout continued unauthorized use
contrary to Master Plan and Zonal Plan
by remaining 'F' category and 'B' to 'L
category (light and service industries)
and household industries ('A’ category
idustries), Thess  industries are
ontinuing in residential/non-conforming
areas.  Such  activity is mostly in
residential areas. 1t is not in dispute that
most of continued industrial activity
under consideration is in contravention
of law except only few household
industries which are continuing  in
residential areas. To decide the question,
it is necessary to first briefly notice

orders passed by this Court {iur:s‘ag Jast
about one decade.

2. In the various orders passed in the

year 1995, this Court noticad that a large
number of industries were located in
residential/mon-conforming  areas . in
violation of the Delhi Master Plan
formulated under the Delhi Development
Act, 1957 (for short, 'DD Act), Delhi
Municipal Corporation Act, 1957 (for
short, 'DMC' Act) and other statutory
provisions. Noticing that the Master Plan
stipulates setting up of industries only in

27

conforming areas, ie., the industria
areas earmarked for that purpose, it was

indicated that the industries in non-
conforming areas have to  slop
functioning. The first concermn of the

Court was to stop the *i‘m”}c:timm:w of 'H'
category industries, since mos it of it-were
discharging highly toxic affluent. It was
noticed that as per the affidavit filed by
Mr. .S, Negi, Secretary (Environment),
Covernment of Delhi, it was estimated
that there were 93,000 industries which

were operating in Dethi and majority of

these were in non-conforming use zones.
Public notices by the Government
invited all industries operating in non-
conforming use zone to give option 10
shift to available industrial piots in the
industrial estates. The response from the
industry was very poor. The industries
operating in Delhi were called upon by
issue of public notices in newspapers to
furnish information in respect of the
product manufactured, activity carried
on, area, size. number of  persons
employed, power load, year of
commencement etc. Out ot 93,000
industries, only 513 industries and 382
persons responded. It was noticed that
MCD was granting  licences  and
egistering various industrial units in
non-conforming areas and permitting the
industries to be set up in vesidentind
as.  Naturally, a  surprise  was
expressed by this Court that on the one
hand, the Courl was issuing orders o
reallocate the existing industries that
were operating in the residential/non-
conforming areas and on the other hand
MCED was permitting setting up of new
industries in residential areas. Ac sording,
to the MCD, it was done under the
directions of the State Government. The
MCD was directed not to register or
grant licence to any industry in the non-
conforming/residential area.

are

© WManupatra (nformation Solutions Pyt Lid.
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-3, We may also make a brief reference w
the orders that were passmc} in the year

1996. In the order dated 19" April, 1996,
noticing  the conteption of Soliciter

General for India thar certain household
indusiries can be permitted to operate

not only in residential area but in
residential  premises itself, the Court
observed that the provisions of the

Master Plan have to be complied with
and in case any non- residential activity
is permitied in residential area under the
Master Plan that cannot be stopped. A
High  Powersd  Commitlee  was
onstituted to examine which type of
industries  can be permitted in the
resicential area. The State Government
was directed to issue public notices
asking the industries which are operating
in different residential areas of Delhi to
oroach the Committee for necessary
permission. It was also made clear that
the !J'Eﬁilfsf;!”éﬁiﬁ which do not obtain
;t;@i'z‘misgém shall have to stop functioning
y residential area wee . Janvary 1, 1997,
It wankd be usefil 1o extract the relevan
part of the ovder dated 19" t April, 1996
which reads ac under

appr
e

"We make it clear and divect that no
indusiry  in - any 1’@31&@1}?53! aren of

Delhi/New  Drelhi shall be permitted
unless it has obtained the clearance of
the committee and has obtained the
necessary licence and the consent from
the statu authorities.  All thoss
industries  which  have not obtain
NECESSArY permission from
ommiitee shall stop operating in
residential arex wee{ lanuary |, 1897,
We direct {Ew NCT Delhi to give
publicity to  this order so  that  ihe
mdustries gre in 4 position o note thar
they have to obtain the n
clearance from the committea, N
say that while granting perm

wiory

':«‘xé

ihe

wide

© fanupatra

to act

0 operate in the reside

nomEion

an industry to run in a residential area,

the committee shall keep in view all 1 ha

conditions laid down under the Master
Plan including evaluation of impact on
municipal services and environment
needs of the area..."

4. The orders were also passed directing
the Delhi Government to issue public
notices  in newspapers requiring the
industries in m,ﬁ{%&rztiai/‘nonumrzfm‘miz’sb
areas to apply for allotment of plots in
the Industrial Estate and &%m giving

-undertaking that on such allotment ﬂ"s&'v

will shift from the existing place. The
court  thinking  that  the IB:&:EE,.
Government  was  now  seriously
processing the project of relocating the
industries ©  operating in the
residential/non-conforming  areas  of
Delhi, left the field for the Governiment
on its own and relocate the
indusiry in terms sf,:f orders dated 18"
December, 1996, The Government was,

however, inoucrd to file progress report
in this Court every three months.

So0f is 2 matter of anguish  that
subsequent events show that the frust

that was reposed by this Court on the

Government was belied in terms of the
action (o be taken for implementation of
law, namely, the continuance of
indusivial activity in areas in question in
';s;z*x,:{}'-zvmiw with the user prescribed by

the Master Plan. On 8" September,
mﬁ%‘y‘, éi‘ was noticed that the progress

eport filed indicated that though some
e had been taken but the same had
not been taken in the right eammest a8 a
result of which industries are continuing
nifal zone, The
Courl dirscied that 1 industries in the
esidential area cannot be shifted and
ocated for any reason whatsoever by

December, 1999, then those

s g 8
L
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industries shall be closed down, The
Government was directed to give due

publicity in the newspapers so as to.

make the industry aware.

6. On 10" December, 1999, the State
Government came up with an
application (IA No.1206), inter alia,
seeking modification of the ovder dated
8" September, 1999 and for extension of
time upto March 2004 for shifting of
industries which had been found eligible
for allotment of alternate industrial
accommodation under the ’Relocation
Scheme' subject to their functioning in
conformity with the pollution norms
under the existing laws. As per what the
Delhi Government itself says in this
application, survey conducted by Delhi
Pollution Control Committee in the vear
1995.96 showed that about 1,26,000

industrial units were functioning
Delhi out of which approximately
1,01,000  were in residential/non~

conforming areas and only about 25,000
in approved indudtrial  areas. The
application also states that in these
1,010,000 illegally operating industrial
units, about 7,00,000 workers would be
employed. It was stated that closure of
these industries will result in hardship to
approximately 7,00,000 families.

7. The question would be can the
Government plead such a justification
for violation of law and throw to winds
the norms of environments, heaslth and
safety or is i possible to help the
workers even without vielating law if
there is a genuine will 1o do so. We
would answer the question after noticing
few further facts,

8. In the application (JA 1206} it has
heen further stated that out of 52,000

applicationg received under  the

relocation scheme in December, 1996,
approximately 23,000 have been found
to be eligible. The prayver in the
application also is that the industrial
units funttioning In residential  areas
where concentration of industry i1s 70%,
should be continued to operate from

- their exisiing location. The applicant

thus  sesks INSITU  regularization,
According fo the Government, about
15,000 industrial units would fall in this
category and  another approximately
6,000 Industrial units may fall i the
category of household industries (‘A’
category).

9, At the outeet, it deserves to be noticed
that sssuming, for the preseni, that facts
stated above by the Government are
correet  and  the plea of INSITU
regularization  is  justified then, the
immediate question would be ag to what
steps were taken by it in respect of
remaining  illegal  and  uwnauthorized
industriale units, which number over
50,000, The Government has no answer,
let "alone a satisfactory answer even
despite lapse of nearly five years,

10. Reference may also be made to the
progress reports filed in this Couwt
pursvant to  the orders dated 18
December, 1996. The first report dated
3% March, 1997 sought exiension of
time for closure of those industries
vhich had applied for allotment of
industrial plows/flats and had submitted
the requisite undertakings~prescribed by
this Court. For them extension was
asked for till such time the industrial
accommodation with power connections
Were ready in newty
constructed/developed  flatted  factory
complexes/industrial estates. Thus, the
extension sought was for above category
of industeial units and not others. That

© Manupatra Information Solutions Pyl Lid.
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being the position, others could coutinue
the ’m‘;gzal industrial  activity  only
hecause of inaction by the Governnent.
It iy evidently total non-tmplementation
of the statutory provisions. In yet
;mmhm Report (for the period ending

e Mmm 1998), it was stated that
z,ziwsy of industries in all districts has
shown that in  respect of 50,704
industrial units, 21,681 units have not
applied under the relocation scheme. The
same question would again arise why no
action has been taken in respect of thess
industries. The scenario is same in
respect of the progress reports filed upto
the period of 30" September, 1998
regading the relocation of indugiries
operating in residential/non-conforming
arens of Delhi,

P Before filing 1A No 1200 of 1999 o
at least in that application itsell, ths
Government did nouthink it advisable o
siate what action it will take against
those who were not found eligible or
those who did not even dg}piy and were
continuing industrial activity in violation
of law, Further, it did not state how
many would fall in the category of
INSITU regu i*mmmm and in A
sateg v, In this connection,

3%}? also he made (o the
C_)i:»z;&xw*izmx in the order dated 8%

February, 2001 that there was an
unexplained figure of more than 32,000
industries  in non-conforming  areas
which would not be covered by (i)
INSITU regularization or (i) fall within
the expecte 4 expanded definition of
Household indostry' or {iii) come under
the category of industries which had
applied and had been found eligible for
atlotment of land. It was noticed that no

gxplanation was given with regard o
§3';:*s:¢ industries continuing in the non-

o

& pianupstra Information

‘are using the

conforming areas. The position after
lapse of nearly 3 years is no better.

12. Regarding the total
industrial units  functioning  in
residential/von-conforming Areas,
different surveys have given different
figures, as per the material placed before
this Court by Government. There 15 also
ne clarity as to the facts and figures

regarding infrastructure etc. in respect of

the industrial units being considered for
I“é\'iz [U regularization. Although in the
affidavit filed on 5™ August, 2000 by the
Principal Secretary  and the
Commissioner of Industries of the Delhi
Government, it was stated that the
Government had recommended INSITU
regularization, it has not been stated ag
1o what is the position of the water,
electricity and other facilities for the
industries; what is the planning for
remaining 30% residents as they may be
deprived of electricity, water and other
faciltities on account of over drawl by the
70% industrial units. Whether 30% wheo
premises in accordance
with the permissible use in the Master
Plan must continue to suffer at the hands
of those who are functioning in violation
of the Master Plan. This question has
remained unanswered despite elaborate
arguments spread over various dates. On
the aspect of INSITU regularization, the
stand  of the Delhi  Development
Authority, as contained in the affidavit
of its Commissioner (Planning) dated
P17 September, 2000 was that the DDA
.’fgm;,ne:i,,%y considering  INSITU
darizatios with  the  following

W

i) Building norms shall be the same a
that for the residential premises.

Sohations Pyt Lid
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i} Non-pollutant/non-hazardous
industries would be allowed to operate.

iii) Augmentation of infrastructure as per
requirement would be undertaken to
meet the growing demand as a result of
conversion  of these areas inw
manufacturing  (light  and  service)
household industries.

13, Despite lapse of about 3 years,
nothing significant, either in respect of

infrastructure or the other conditions, has .

been done. The second Master Plan of
Dethi was enforced wef. 1% August,
1990. In respect of ' Category
industries, it provides that no new
industrial unit shall be permitted except
in the existing identified extensive
industrial areas. In respect of such 'F
category industries which were already
existing in non-conforming areas, the
Master Plan provides that the said
industrial units shall be shifted to the
permissible industrial use zone within a
maximum period of three vears after the
allotment  of plots by  various
Government agencies. On one hand, the
Master Plan stipulates the shifting of
existing 'F' category industrial units
within a specified time limit and on the
other new industrial units have come up
even after enforcement of the Master
Plan and even in respect of such units
the Government has not only failed to
tale action but has also failed to take =
positive stand before this Court that
immediate steps would be taken to stop
such blatant violations. Further, when
the Government is asked to give
suggestions regarding - stoppage of
functioning of these industrial units, the
suggestion that comes forth is that the
industrial  units  in  residential/non-
conforming areas which were set up
after 1996 may be directed 10 stop the

@ - Paget

=

industrial activity confrary to the Master
Plan. Those violators. who  had
commenced  industrial  activity  in
residential/non-conforming areas afler
1% August, 1990 are also not being
sxcluded from the proposal of INSITU
regularization.

14, 1t is also necessary to note as to what
stand from time to time the Ministry of

‘Urban Development has taken on the

aspect of INSITU regularization. In an
affidavit dated 4™ December, 2000 filed
by its Deputy Secretary, reliance has
been placed by the Ministry upon the
gtatement made by its Minister on the
floar of the House on November 24,
2000. In that statement, opposing
regularization, the Minister said as fo
what Delhi we want to five, what type of
legacy do we wish to bequeath to
posterity and to our children and grand
children; Do we want our city to become
a junkyard of unauthorized
constructions, mirroring civic and moral
chaos, or an orderly and disciplined
capital of a Resurgent Republic,
embodying values of justice and honesty
on the basis of which we have often
claimed a pre- eminent position for our
culture and civilization, The statement
further gave facts and figures that 50
million gallons per day of indusirial
waste is going into the Yamuna and said
that what is seen flowing in it today is
nothing but sewer and industrial waste.

in Okhla alone, for instance, during

March-April, 2000, the bio- chemical
oxygen demand (BOD) level in the river
was about 70 mg. per litre as against a
standard of 3 mg. per litre, i.e., 25 times
more than the permissible level. An
apprehension was expressed that if the
present attitudes and practices persist,
Dethi would run the risk of having as
many as 30 million people in the next

: © Manupatra Information Solutions Pvt, L,




32

ftew  years and becoming an ugly,

unhealthy, unworkable and unlivable
city. In the process, a fatal blow would
also be dealt to the development of
National ~ Capital  Region  which
comprises a substantial part of three
mportant  neighbouring  States  of
Haryana, Rajasthan and Uttar Pradesh.
The affidavit states that in case of large
number of residential colonies, with so
called 70% concentration of industries of
which the entire land use is sought to be
changed from residential to industrial,
should the Master Plan be amended 10
destrov _its_very soul and structure or
subvert the basic norms of health.
habitation and environment or reward
the illepal establisher of industries and in
the process penalize the law-abiding
residents and condemn_them to stay for
ever in industrial areas or force them 1o
abandon their_houses built with hard
earned income? It also states that no one
has made it clear where the residenis
would be taken. what would he cast of
resettlement, who will bear it and how
the lavouts and pattern of services and
infrastructure, _meant  for  residential
colonies, would  be adjusted to the
tequirements ot industries
consequent traffic and  transport
would flow not only in the colonies i
question but also in their neighbourhood,

(Emphasis supplied is ours)

I3, In regard to the nature of survey that
had been conducted resulting in the
proposal of INSITU regularization in
areas having 70% concentration of
mdusiries,  the  affidavit  statss  tha
demand 1o secure vital and large scal
¢hanges in the Master Plan, which would
have the effect of tearing its entire fabric
apart, is based upon the preliminary and

nerceptional survey of three officers of

Do s

A

the  Industries  Department  of
Government of Delhi. The report itself
calls the survey ‘preliminary’. The survey
is neither scientific, nor precise nor
retiable. It does not even contain detailed
particulars of industries - whether they
are polluting or nen- polluting, licenced
or unlicensed. The survey also does not
indicate as to how many industrial units
belong to those industrialists who may
have already obtained the benefits of
relocation once, either from the Delhi
Development Authority or from the
Industries Department or have secured
space in flatted factories and. have come
back again to the non-conforming areas,
while keeping the alternative plots
allotted to them for shifting, or have set
up additional wunit or units in the
residential areas.

16, Now, let us see what Ministry says
after about three vears in its affidavit
dated 28" July, 2003. The guidelines for
Master Plan for Delhi - 2021 issued by
the Ministry were filed along with the
said affidavit'as also a letter dated 28"
July, 2003 sent by Secretary of the
Ministry to the Chairman of DDA, The
letter states that the Ministry has made
broad guidelines for the Master Plan
which highlight some of concerns that
need resolution as well as possible
policy initiatives so as to deal with the
problem that affect Delhi, The letter
further states that this should also
address the issue of concentration of
industries to the extent of 70% or move
in  some non-industrial  areas. The
puidelines noticed that a major issue
confronting the planned development of
Dielhi is the apparent and frequent
violation  of  the planning  and
development and contro! norms. It states
that there is a growing variation between
the plan for Delhi and city on the ground

© Manupatra Information Solutions Pyt Lid,




33

and, therefore, it is essential that the
Master Plan policies should be
implement able in an effective manner
and vigorously enforced. The existing
legal framework for enforcement of the

Master Plan  provisions - including
unauthorized construction and

encroachment on public land also needs
examination so as to initiate proposals
for its strengthening where necessary. In
the guidelines, there is no specific
reference to regularization as such but
evidently there is a slant in that direction
in the stand of the Ministry. It is,
however, nobody's case that any
decision about regularization has been
taken.

17. Regularization cannot be done if it
results in violation of right of life
enshrined i Article 21 of the
Constitution. The question will have to
be considered not only from the angle of
those who have set up industrial units in
violation of the Master Plan but also
others who are residents and are using

their premises as allowed by law.

Further, the regularization affects not
only the remaining 30% residents of the
areas wherein regularization may be in
contemplation but has affect on the
entire area, particularly with respect o
infrastructure available.

18. In respect of the infrastructure in
housing components, what provisions
should be made has been incorporated in
the Master Plan - 2001 which has to be
kept in view. The existing availability
and projected need of water supply,
sewerage, power and solid waste has
been indicated in the Master Plan. None
has applied his mind to any of these
aspects.

and thereby facing the problem in their

19. At first instance, a proposal for
INSITU regularization in 15 areas was
considered. Now 24 areas are sought to
be regularized. None of the aforesaid
aspect regarding infrastructure has been
considered before the proposal was sent
by the State Government and Delhi

‘Development  Authority  for INSITU
regularization to the  Central

Government. How can Government of
India agree in principle for INSITU
regularisation  in isolation  without
anyone having examined the relevant
considerations, It is evident that relevant
aspects such as availability of sewerage,
drainage, power and water have not been
examined. Further, a perusal of the
survey document shows that many
industrial activities were polluting in
nature. The proposal was considered by
Delhi Development Authority on 20"
December, 2002. The note dated 20"
December, 2002 notices that a large
number of industrial clusters are existing
in various parts of the National Capital
Territory of Delhi in contravention of
fand use provisions of the MPD . 2001
continuance on thelr existing site and
with a view to resolve this problem 2
policy needs to be eovolved for
regularization/redevelopment of the said
industrial  clusters so  that it may
eventually be considered to be part of
the MPD - 2021. It was decided that the
redevelopment  proposal  could  be
formulated and taken up by forming
cooperative industrial society by the
beneficiaries. Total redevelopment work
will be undertaken by the cooperative

soctety at their own cost. Changes in-

land use and enhanced FAR facilities
were directed to be paid to.the concerned
authorities by the society. All these
proposals, without examination of the
relevant  consideration  as  noticed
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hereinbefore, were approved and were
forwarded to the Government of India.
All this has happened despite the [act
that the Ministry of Urban E}wd opnient,
in terms of its letter dated 8" September,
2000  had informed the  Delhi
Development Authority that the change
in the Master Plan was not justified. No
detailed justification for change of land
use from residential to industrial and the
parameters on which such change would
be based had been given, The matier has
also not been discussed and deliberated
with the Central Pollution Contiol
Board, Town and ‘Country Planning
Organisation and the Delhi Urban Arts
Commission, It was not made clear a3 to
what would happen m those who are

using  their residential  premises in
accordance with the m&wisuy, af ihe
Master Plan. The changes in the Magter
Plan or its norms to accommuodate illegal
activities not only amount to getting
reward [or illegal activities but also
results in punishing the law abiding
citizens. We may refer to another letter
dated 15" Novernber, 2001 sent by the
Ministry of Urban Development to Delhi
Development Authority on the issue of
INSITU regularization stating that the
issue of industrial housing, sanifation,
infrastructure and adherence of polluting
control norms have to be stressed and
detailed v such studies. DDA was also
asked to consider whether such areas
where non-conforming  indusuries ace
presently operating are isolated black
spot in otherwise purely residential,
semi- urban  area  or  whether  they
represent logical exiension of existng
industrial neighbourhood. Tt reiterated
that the quality of life, environment and
the rights of the residents have to be
highlighted in forefront.
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20. The question cannot be examined
only from the angle of the industry or
even those who are employed there in
the said industries. It is imperative for
the State Government, Delhi
Development Authority as also the
Government to address igelf to the
larger question of not only legalizing
biatant illegalities but as to what Delhi is
intended to be left for the children and
future  peneration by  permitting
industrialisation in residential areas. The
facts  demonstrate  that  the Giate
Government and  Delhi ﬁﬁveiﬂp’m@ﬂi
Authority have been wholly remiss of all
its furictions, duties and obligations. The
Central Government, for the reasons
which are not far to sesk, has been
shifting its stand. As against a definite
and positive stand taken in the years
2000 and 2001 and affidavits filed in this
Court, there is a shift in the stand n the
affidavits filed in the vears 2002 and

2003, As against the principled stand

taken in the affidavits filed in the year
2000, now the stand in nutshell is that
question would be considered when
Master Plan for 2021 is finalized. There
s no plavsible answer to the question ag
o why in the meanwhile the illegality
should continue without any action, In
any case, as at present there is no
regularization. The industrial activities

Cin residential/mon-conforming zones ae

wholly illegal.

21. The Delhi Development Authorily
has to bear in mind that it has to perform
its function i accord with the provigions
of the Delhi Development Act, 1957
which was enacted to provide for the
development of Delhi according to the

- plan and for matters ancillary thereto.

‘Amenity', as provided in Section 2(a)},
includes  road, water  supply, streel
lighting, drainage, sewerage, public

wtions Pl Lid,
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works etc. 'Building!, as provided in
Section 2(b), includes any structure or -
erection or part of a structure or erection
which is intended to be used for
residential, industrial, commercial or
other purposes, whether in actual use or
not. The obligation to.prepare a Master
Plan is contained in Section 7 of the DD
Act. The Master Plan is required to
define the various zones into which
Dethi may be divided for the purposes of
development and indicate the manner in
which the land in each zone is proposed
to be used. The preparation of the zonal
development plans has been provided for
in Section 8. The said plans provide for
the proposed land use. The Town
Planners are supposed 1o examine
various aspects before preparation of the
Master Plan and Zonal® Plan and
providing the land use. The Act provides
for a detailed procedure for modification
of the Master Plan and the Zonal
Development  Plan  (Section 11A).
Section 14 forbids use of land in
contravention of the plans. It provides
that no person shall use or permit to be
used any land or building otherwise than
in conformity with plan in a zone.
Section 29(2) is a penal provision, inter
alia, providing for the penalty on any
person who uses any land or building in
contravention of Section 14. Section
314 is the power of the authority to seal
unauthorized development.

22, The illegal industrialization in
residential/non-conforming ares
commenced and has continued and the
Authority, the Governments and its
agencies have been totally negligent in
discharge of its functions and obligations
under the provisions of the DD Act.

23, Regarding the non-setting up of
Industrial BEstates in Delhi what the

“ \
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position was in 1990, when the second
Master Plan was enforced, is apparent
from the affidavit dated 2™ February,
2001  filed by the Commissioner
{Planning), Delin Development
Authority. Dealing with the question of
relocation of non-conforming industries
and the setting up of the industrial estate

in Delhi, that affidavit states :

"Master Plan for Delhi 2001 (MPD-
2001), came m force on 1.8.1990,
stipulates earmarking 6 to 7% of land in
urban  extension  and  thus  the
development of 16 new light industrial
areas (1533 ha.) and another 263 ha. for
extensive industrial area to be mainly
utitized  for  shifting  of  existing
incompatible indusirial units. As per
MPD-2001 in 1981 there were about
46,000 industrial units out of which
8000 were in non-conforming areas
which were to be shifted. It was
reassessed that about 24000 industrial
units will require shifting and by 2001
the total number of industrial units will
e around 93000, MPD-2001 clearly
stipulates that the action {or shifling of
polluting industries is to be taken by

- Delhi Administration, as cited below

‘Action shall be taken by Delhi
Administration to prepare a list of
individual  noxious  and  hazardous
industrial units to  be shifted and
depending on  the polluting/hazard,
administration may force these industrial
units  to shift  within &  maximum
preseribed period of 3 years.

24. It further stipulates the following
policy guidelines ;-

The hazardous and noxious industrial
uitits are not perrmitted in Delhi,

© Manupalra Information Solutions Pyl Ltd,




36

No new heavy and large industrial units
shail be permitted in Delhy

No new zcid, chemical and paints and
varnish industrial units to be permitted.

No new extensive industrial units shall
be permitted except in existing identified
extensive industrial areas. Existing non-
conforming extensive industrial units
shall be shifted to the extensive
industrial use zone within a maximum
period of 3 years after the allotment of
plots by various Government Agencies.

Non-conforming  light and  service
industrial units with 20 or more workers
shall be shified to the industrial use
zones within a maximum period of 3
years after the allétment of plots and by
providing necessary incentives by the
various  Government  agencies  in
conforming use zones.”

3. Delhi  Administration vide Chief
Secretary's  letter  dated  17.9,1991
addressed  to Viee Chairman, Delhi
Development Authority conveyed that 'it
is now the established policy of the
Delhi Administration not to develop any
pew  industrial estates  in the Union
Territory of Delhi. All non-conforming
light and extensive industrial usnits
would have to close down/shift on their
own to areas outside Delhi, as no more
industrial areas are to be developed and
(b) further, that in the'additional 2% area
bemg earmarked for servics
sectors/establishments industrial
activities contained in Annexure l-A,
8 and 1110 of the revised Master
Plan would be promoted’.”

95, The atfidavit further states that the
matter was placed before the Aut “mm)f
in it meeting dated 7t July, 1992 and

e proposal of the Dellii Administration
with certain conditions was approved,
The DDA resolved that planning for
industrial activity may continue as
envisaged under the Master Plan of
Delthi - 2001 at the rate of 6 to 7% of
urban extension area. It further states
that pending the said policy decision, no
new industrial development was taken
up and even the industrial area indicated
in the development plan of Dwarka (18}
hectare) was reverted to commercial and
other land uses.

26. In the light of the aforesaid, when

even industrial area is  reverted (o

coramercial and other land use, we fail
to understand ;

1. Why no action was taken to enforce
the Master Plan and for stoppage of the
functioning of the industries in the
residential/mon-conforming areas;

2. How the industries commenced and
continued their illepal activity;

3. How can the State Govermmnent
regularize the illegality even without
existence  and  consideration  of
availability of infrastructure and in

~ disregard 1o the rights of the residents on

the ground of 70% concentration of
industry in the concerned area(s).

27. Further, in the light of the letter of
the Chief Secretary dated 170
September, 1991, 1t is not open to the
State Government to argue that for want

of acguisition of the land, the industrial

estates could not be developed. They had
themzelves written to DDA not io
develop any new industrial estate in the
Union Territory of Delhi. Even existing
industrial area, as above noted, was
diverted. The State Government has
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been repeatedly taking time from the
Court for the shifting of the offending
industrial activity. If,it was not the
responsibility of the State Government
to shift the industry, what was the
purpose of filing 1A 1206/99 seeking
extension of time upto March 2004 and
for seeking modification of the order
dated 8" September, 1999 whereunder
the industries were directed to he closed
by 31" December, 1999. Even at the cost
of repetition, we may again note that for
the present, we are examining the aspect
of shifting of industries which have
come up after 31% December, 1989 in
residential/mon-conforming -areas. The
letter dated 17™ September, 1991 also
states that the MCD announced its ad
hoe registration policy in 1989 with the
prior approval of the Lt. Governor to

prant ad hoc registration to units which |

hrad unauthorisedly established
themselves in non-conforming areas till
31% December, 1989, In this situation,
we see no reasons why those units which
have come up after 31% December, 1989
shall not be closed and sternly dealt
with. We are unable to find any equity in
favour of such violators of law.

28. The regularization would also result
in making the concept of NCR non-
functional and inoperative,

29, The National Capital Region
Planning Board Act, 1985 (for short, the
'NCR Act') was enacted to provide for
the constitution of a Planning Board for
the preparation of a plan for the
development of National Capital Region
and for coordinating and moniforing the
implementation of such plan and for
evolving harmonized policies for the
control of land uses and development of
infrastructure in the National Capital
Region so as to avoid any haphazard

Page 12

development of that region and for
matters  connected  therewith  or
incidental thereto. The areas within the
National Capital Region are specified in
the Schedule to the NCR Act. National

Capital Region comprises the area of

entire Delhi, certain districts of Haryana,
Uttar Pradesh and Rajasthan as provided
in the Schedule. 'Regional Plan' as
provided in Section 2(j) means the plan
prepared  under the NCR  Act for
development of the National Capital
Region and for the control of land-uses
and the development of infrasttucture in
the National Capital Region. What the
Regional Plan shall contain is provided
in Section 10. Section 10(2) provides
that the Regional Plan shall indicate the
manner in which the land in the National
Capital Region shall be used, whether by
carrying out development thereon or by
conservation or otherwise, and such
other matters as ave likely to have any
important influence on the development
of the National Capital Region and shall

include the following elements needed to

promote growth and balanced
development of the National Capital
Region, namely :

{a) the policy in relation 1o land-use and
the allocation of land for different uses:
(by the proposals for urhan
settlement pattern;

major

(c) the proposals for providing suitable
seonomic base for future growth;

{d) the proposals regarding transport and
communications including railways and
arterial  roads serving the National
Capital Region;

(e} the proposals for the supply of

drinking warer and for drainage;
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(f) indication of the areas which reguire
immediate development as  priority
areas”; and

{g) such other matters as may be
included by the Board- with the
concurrence of the participating Stateg
and the Union territory for the proper
ptanning of the growth and balanced
development of the National Capital
Region,

30, Section 27 provides that the
provisions of the NCR Act shall have
effect notwithstanding anything
inconsistent therewith contained in any
other law for the time being in force or
in any instrument having effect by virtue
of any law other than the NCR Act; or in
any decree or order of any Cour,
tribunal or other authority.

31. In exercise of power under Section

10 of the NCR Act, the Government of

India has prepared a Regional Plan -
2001 for National Capital Region as
approved by the National Capital Region
Planning  Board  constifuted  under
Section 3(1) of the NCR Act. Besides
others, the Union Minister for Works
and Housing as Chairman of the Board,
the  Chief Minister of Haryana,
Rajasthan, Uttar Pradesh and Delhi are
members of the said Board. Regional
Plan - 2001 recognises the
unprecedented  growth of Delhi and
notices that the planned growth of Delhi
Is possible only in @ regional context. In
fact, the need for re gional approach wag
felt as early as 1959 when the drafi
Master Plan of 1962 recommended that a
statutory  National  Capital  Region
Planning Board should be set up for
ensuring  balanced and  harmonized
development of the Region.

Page 13

32. The aforesaid plan took into
consideration the host of serious
problems by which Delhi was besieged
and the causes of those problems and the

~ genesis of Delhi's growth on account of

rapid urbanization and ability 1o offer
wide opportunities for large scale
employment through specialization and
increased productivity in manufacturing
and supporting services. It noticed that
tll 1951, Delhi was essentially an
administrative center with a population
of 14.5 fakhs but, the expansion of
industry, trade and commerece providing
opportunities for economic development,

“in turn, began to transform its character

from an administrative city to a
multifunctional city and, exhibited a
significant functional shift to industrial
character in 1981 when its population
size became 57.3 lakhs, recording a

~ growth of about 300% since 1951, It also
notices that as Delhi grows, its problems

of land, housing, transportation and
management of essential infrastructure
like water supply and sewerage become
more acute. The city lacks reliable and
adequate sources of water, and, thus, has
to depend upon the adjoining States fo
meet its water supply requirements. The
plan  notices the need for the
development policies, programmes and
plans aiming to relieve Delhi from
additional pressures and avoid adding
new pressures. We may note that in the
affidavit dated 29" September, 2000
filed by the Depyty Secretary of the

CMinistry of Urban Development, It was

stated that those reguiring plots of more
than 250  sq. metres  would be
accommodated in the National Capital
Region where plots of very large size are
zwaz%abi{a with all necessary
infrastructure  facilities. ” Further, the
damﬁ’;ents filed along with another
affidavit of the same officer dated 29
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November, 2000 show the progress of
certain items of work as noticed in#g
Q1 8

- meeting dated 21% September, 2000

cell that had been constituted by the
Ministry of Urban Development which
had been appointed as a nodal agency
pursuant to the order of this Court dated
12" September, 2000 in respect of the
National Capital Region, It states

"V. National Capital Region -
Interface

An Interface amongst the industrialists

of Delhi and those of the three Natiopal -

Capital Region States has been
organized by the Ministry of Urban
Development, through the National
Capital Region Planning Board on
September 30, 2000 at Vigyan Bhawan
from 10.00 a.m. onwards. The basic
objective of this Interface is {o facilitate
exchange of information amongst the
industrialists of the WNational Capital
Region and to acquaint them with the
facilities that are available, including
larger size of plots, lower cost of plots
and availability of  auxiliary
infrastructure in the shape of residential
plots and commercial plots.

The Delhi industrialists would be made
aware of the fact that many big industrial
houses like Sony, Daewoo Motors etc.,

are setting up their industries in the.

MNational Capital Region States and this
would give rise to demand for ancillary
industries,  The  representatives  of
Haryana State Industrial Development
Corporation  (HSIDC), UP  State
Industrial  Development  Corporation
(UPSIDC) and Rajasthan State Industrial
D@Vﬁ?ﬂpmﬁni & Investment Corporation
(RITCO) would also be attending the
Interface and would indicate the loan
facilities that would be made available.

el

The National Capital Region Planning '
Board has facilitated development 0@ X
17,000 \

1,14,000  residential plots,
commercial plotsfoffice  space  and
10,000 industrial plots/sheds in  the
National Capital Region."

33. In the affidavit dated 4™ December,
2000 of the same officer, it has been
stated as under :

MThat at the sald INTERFACE an

exhibition was also organized, where the
agencies of three State Governments -
Haryana, Rajasthan and Uttar Pradesh -
displayed their information in respect of
availability of plots as well as of
industrial infrastructure. It was indicated
that over 6,000 industrial plots of
various sizes, ranging from 100 to 1 lakh
Sq. Mtrs, were available for immediate
alloument. Some of these plots were of
very large sizes and they could be sub-
divided to create a larger number of
plots.

That, another meeting of senior officers
of the State Governments of three
National Capital Region States and their
Resident Commissioners was called by
the Union Urban Development Minister

-ory November 30, 2000, In this meeting,

the Government of Haryana indicated
that Dbesides vacant plots  already
developed in industrial estates it would,
if required, develop 14,487 acres of land
separately and make availsble as many
as 80,000 plots of average size of 500 sq.
mtrs. The necessary infrastructure ig
either available or can be made available
in a short time.™

34, The material on record shows that
the National Capital Regional Planning
Roard has been taking initlative w
encourage the shifting of the industries
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o National Capital Region. It appears
that in January 2001, number of plots
were available in the States of Rajasthan,
Haryana and Uttar Pradesh for industies
o shift. The industry was also informed
that large plots can be further sub-
divided to accommodate more number
of small units. It does not, however,
appear that any significant interest was
shown by the industry. We are not
suggesting that there are no problems but
the same are not insurmountable and can
be sorted out. There is no obligation to
provide alternative plots to those who
illegally commenced industrial activity.
The second Master Plan stipulates to
provide alternate plots only o those who
had set up industrial units upto 3lst
December, 1989, As already observed
carlier, presently we are concerned with
shifting of the industries which were set
up from the year 1990 onwards contrary
to the permissible use in the Master Plan.
It is & matter for Government to decide if
it wants to provide alternative industrial
plots to those who illegally commenced
that activity but that cannot further delay
the closing of continuing  illegal
industrial activity. In our view, lack of
action and initiative by the authorities is
the main reason for the industry merrily
continuing illegal activity. There is total
lack of enforcement of law by the
concerned authorities.

35, Regarding the
alternate industrial plots, it may be
useful 10 notice the plots that are
available in the National Capital Region.
The affidavit filed on 8" May, 2003 on
behalf of the NCR Planning Board states
that plots on 2433.63 acres of land in the
National Capital Region were available.
If there are teething problems, it is for
the concerned authorities to sort out the
same.

availability  of

36. Laghu Udyog Bharati, an association
of small scale industries, has taken the
stand that the Government has been
issuing ad hoc licences and collecting
taxes from industrial units which would
show that the industries were working
within the knowledge and consent of the
Government. The stand taken is that
since the industries were working with
the consent of the Government, it cannot
be said that the use by industries is non-
conforming. The stand is  wholly
misconceived. An illegality would not
become a legality on inaction or
connivance  of  the  Government
authorities. There cannot be any doubt
that non-conforming industrial activities
could not have commenced or continued
at such a large scale in the capital of the
country if the Government and the
concerned authorities had performed
their functions and obligations under
various statutes. But such a situation
cannot be permitted to continue forever
s as to reach a point of no return, where
the chaotic situation in city has already
reached. The law~ breakers, namely, the
industries cannot be absolved of the
illegalities only on the ground of
inaction by the authorities. It would be
useful to note as to what is stated in the
affidavit of the President of the aforesaid
agsociation. It reads :

"The chaotic situation existing today
would _not’ have developed had the
authorities carried out their duties and
taken steps to develop industrial areas a5
provided for in the MPD-62 as well as
the MPD-2001, For the reasons best
known to the authorities, the planned
development of Delhi  was  never
undertaken. On the other hand, they
were busy in granting ad hoc lcenses for
non-conforming areas, electricity
connections, water connections,
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collecting electricity, water, property tax
at commercial rates; collection of Sules
Tax and Excise from these industries,
which  were coming up. Had the
concerned authorities discharged their
duties casted upon them by the two
Master Plans, the legal and statutory
document for the planned development
of Delhi to which they were duty bound
to perhaps the situation, which Delhi is
in today, would not have arisen.”

(Emphasis has been supplied by us)
37. The affidavit further states that

"That it is respectfully submitted that till
today not only MCD, but also D.V.B.,
Water Department, Excise and Sales-tax
Departments,  Factory  Departments,
Provident Fund and ESI Department
have been recognizing the existence of
the industries in the non-conforming
areas and in total each industry is being
visited by 53 departmental inspectors of
the Government.”

38. From the facts noticed above, it is
evident that a casual approach was

adopted in  recomménding INSITU
regularization.

39. A report of group of experts set up
for determining polluting  industries
amongst list of 54 'F category industries
under the MPD - 2001 reported that the
industrial processes involving or using
electroplating, dyeing, pickling,
anodizing, coal fired boilers, forging and
casting are polluting in nature and
recommended a list of 33 activities to be
polluting. The report is filed along with
the affidavit dated 5™ February, 2001 of
Commissioner of Industries of the Delhi
Government. The proposal for INSITU
regularization, however, does not even

(2

exclude the industries carrying the said
activities  from regularization. Further
the proposal does not state what
manufacturing  activities are  being
carried on. in 24 areas where the
regularization was contemplated. In fact,
in respect of the areas where INSITU
regularization is under contemplation,
many manufacturing  activities evep
going by the report of the group of
experts, would be polluting. All this
shows total non-application of mind.

40. In respect of a large number of
unauthorized industrial activities in non-
conforming  areas, the Municipal
Authorities have expressed helplessness
in taking action on the apprehension of
breakdown of law and order in areas.
The Municipalities have constitutional
responsibilities of town planning. Part
IX-A was inserted by Constitution (74
Amendment) Act, 1992 we.f 1% June,
1993, Article 243W provides for the
powers, authority and responsibilities. of
the Municipalities etc. Article 243W
reads as under :

"243W.  Powers, suthority  and
respounsibilities of Municipalities, ete. -
Subject to the provisions of this
Constitution, the Legislature of a State
may, by law, endow-

(a) the Municipalides with such powers
and authority as may be necessary to
enable them to function as institutions of
self-government  and  such  law may
contain provisions for the devolution of
powers  and  responsibilities  upon
Municipalities,  subject  to  such
conditions as may be specified therein,
with respeet to-

(i) the preparation of plang for economic
development and social justice;
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(ii) the performance of functions and the
implementation of schemes as may be
entrusted o them including those in
relation to the matters listed in the
Twelfth Schedule;

(b) the Committees with such powers
and authority as may be necessary to
enable  them to  camry out the
responsibilities  conferred upon  them
mcluding those in relation to the matters
listed in the Twelith Schedule.”

41. The Municipal Corporation has the
responsibility  in respect of matters
enumerated in 12% Schedule of the
Constitution of India, regulation of land
use, public health, sanitation,
conservancy, solid waste management
being some of them. Section 345 of the
MCD Act contains the power of the
Commissioner to seal. Section 416(1)
provides that no person shall, without
the previous permission in writing of the
Commissioner,  establish  in any
premises, or materially alter, enlarge or
extend, any factory, workshop or trade
premises in which is intended to employ
steam,  electric, water or  other
mechanical  power. Section  417(1)
sipulates that no person shall use or
permit to be used premises for any of the
following purposes without or otherwise
than in conformity with the terms of a
licence granted by the Commissioner in
this behalf, namely :

(a) any of the purposes specified in Part |
of the Eleventh Schedule:

(b) any purpose which is, in the opinion
of the Commissioner dangerous to life,
health or property or likely to create a

nisance;

(2

(c) keeping horses, cattle or other
quadruped  animals  or birds  for
transportation, sale or hire or for sale of
the produce hereof; or

(d) storing any of the article specified in
Part 11 of the Eleventh Schedule except
for domestic use of any of those articles.

42. Section 461 provides for punishment
for certain offences. Part | of the 11"
Schedule of the MCD Act provides the
purposes for which the premises may not
be used without a licence. The 12
Schedule provides for various penalties,
i.e, fine and imprisonment which may
be imposed.on contravention of various
provisions of the MCD Act. It does not
lie in the mouth of the Corporation to
plead  helplessness to  camry  out
responsibilities and obligations under the
MCD Act. The sealing of the premises
was done in two phases, ie, on 7"
January 2001 and in second phase as on
3% March, 2001. Out of nearly 35,522,
only 5,139 units were gealed, It has not
been explained whether any sealing was
done in the areas now under the
contemplation for regularization on the
ground of 70% industrial concentration.
The Delhi Government and DDA have
also not explained that while arriving at
figure of 70% industrial concentration,
the industries which were not operating
or those premises which were lying
vacant ot those which were sealed in
phase 1 and 2, were taken into
consideration or not. These questions
arise since the survey conducted by the
MCD in some of the areas show that
large number of premises were lying
vacant and/or no industrial activity was
going on. Further, the survey also shows
that many industries were carrying on
industrial activity which was per se
polluting.
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43. In Virender Gaur and Ors, v. Stote
ef Haryana and Urs,

. MANU/SC/0629/1995 : (1995)258CC5 743

» referring  to  principle No.l of
stockholm  Declaration  of  United
Nations on Human Environment, 1972,
this Court observed that right to have
living atmosphere congenial to human
existence is a right to life. The State hag
@ duty in that behalf and to shed its
extravagant unbridled sovereign power
and to forge in its policy to maintain
ecological  balance  and  hygzienic
environment. Where in the Zonal plan, a
tand is marked out and reserved for park
or recreational purpose, it cannot be
allotted for building purpose though
housing is a public purpose. Further, it
was  observed that though the
Government  has  power to give
directions, that power should be used
only to effectuate and further goals of
the approved scheme, Zonal plans ete.
and the land vested under the Scheme or
reserved under the plan would not be
directed to be used for any other public
purposes within the area envisaged
thereunder. Dealing with the contention
that two decades had passed, it was held
that self-destructive argliment to put a
premium on inaction cannot be accepted.

44, In M1, Builders Pvt. Lid. v, Radley
Shypam Sahu and - Ors.
MANU/SC/0999/1999 :
[1999]38CRIG66 , this Court observed
that no consideration should be shown to
a builder or any other person where the
construction is unauthorized. Judicial
discretion  cannot  be guided by
expediency. Courts are not free from
statutory fetters. Justice is to be rendered
in accordance with law.  Judicial
discretion wherever it is required to be
exercised has to be in accordance with
law and set legal principles. Judicial

bunnl
review is permissible if the impugned
action is against law or in violation of
the  prescribed  procedure  or s
unreasonable, irrational or mala fide. In
para 73, this Court reiterated that in
numerous decisions, it has been held that
1o consideration should be shown to the
builder or, any other person where
construction is unauthorized. This dicta
is now almost bordering the rule of law.
A discretion which encourages illegality
or perpetuates an illegality cannot be
exercised. In ML Builders pvi. Lid. v
Radhey — Shyam  Sahu  and  Ors.
MANU/SC/0899/1599 :
[I899]38CRI1066 , this Court declined to
come to the aid of a law-violator.
45. In Administrator, Nagar Palika v.
Bharat and Ors., this Court observed
that public interest has to be understood
and interpreted in the light of the entire
scheme, purpose and object of the
enactment. The hazard to health and
environment of not only the persons
residing in the illegal colonization area
but of the entire town as well as the
provision and scheme of the Act had to
be taken into consideration,

46. In Fagir Chand and Anr. v, Shii
Ram  Ratten  Bhano!  and Ay
MANUSC/0412/1973 : [1973]138CR454
» dealing with use of premises in Delhi
by a tenant contrary to the purpose for
which it could be used in terms of the
lease between the landlord and the
paramount lessor, this Court observed,
while dealing with a landlord-tenant
dispute that the policy of the Legislature
seems to be to put an end 1o
unauthorized use of lzased land rather
than merely to enable the authorities to
get back possession of the leased lands.
While dealing with the provisions of DD
Act and clause (k) of proviso to sub-
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section (1) of section 14 of the Delhi
Rent Control Act, 1958, it was noticed
that the Legislature has clearly taken
note of the fact that the enormous
extents of land have been leased by the
three authorities mentioned in  that
clause, and has expressed by means of
this clause its anxiety to see that these
lands are used for the purpose for which
they were leased. It was also observed
that the authorily may not be prepared to
accept compensation but might insist
upon cessation of the unauthorized use.
Since the most of the land used for
industrial  purpose in  residential/mon-
conforming areas is leased land, it was
even open to the authorities to cancel the
lease on account of the misuser.

47. In Dr. K Madan v, Erishnawaif
(Smt.) and Anr. MANU/SC/GIS0/1997 :
AIRISOISCE79 , it was held that

observations wmade in Punjab Nationat

Bank v. Arjun Dev Arora and Ors.
MANU/SC/0548/1986 : AIRI987SCI48
to the effect that as long as the penalty
for wrongful user is continued to be
paid, the deviation of user could be
permitted, do not appear to be in
consonance with the decision of the
larger Bench in Fagir Chand's case
{(supra). On one hand, we have the
decisions  observing that merely by
payment of penalty, continued misuser
cannot be permitted and on the other the
misuger commenced and continued
contrary to the land use under the nose
of the authofities without any action
being taken.

48. In V.M. Kurian v. State of Kerala
and  Ors.  MANU/SC/AO205/2001

[2001]2SCRE18 , while quashing the
order passed by the State Government
exempting th¢ provisions of Kerala
Building Rules, 1984 for constructing an

eight storeyed building contrary to the
mandatory provisions of the Rules, it
was  observed that the Rules were

.mandatory in nature and are required to

be complied with. The construction of
high-rise building and observance and
compliance thereof is for public safety
and convenience. There cannot be
relaxation of the Rules which are
mandatory in nature and cannot be
dispensed with especially in the use of &
high-rise building.

49. In the present case, the land cannot
be permitted to be used contrary to the
stipulated user except by amendment of
the Master Plan after due observance of
the provisions of the Act and the Rules.
Non taking of action by the Government

‘amounts to indirectly permitting the
“unauthorized use which amounts to the

amendment of the Master Plan without
following due procedure.

50. In this very matter, dealing with the
industries of 'H' category which now
stand shifted pursuant to the order of this
Court, it is pertinent to note what a three
Judge Bench of which one of us (B.N,
Aprawal, J) was a member said in
relation to entrepreneurial failure and
total apathy non-concern for social good
and benefit by the authorities as under

"The issues are long pending - the issues
are urgent since the entire society is

“impaired - 'no exception can be taken to

the legal battles involved in  an
adversarial litigation - this is not one

-such instance ; it is a true public interest

litigation for the protection of the soctety
and to avoid a deliberate peril arising out
of entreprencurial failure and  total
apathy and non- concern for social good
and benefit. The Delhi Development Act
of 1057 envisaged preparation of 3

© Manupatra Information Solutions Pvt. Lid.




45

Master Plan for Delhi with a definite
statutory direction to define wvarious
zones into which Delhi may be divided
for the purposes of development and the
manner in which the land ineach zone is
proposed to be used and the stages by
which such development shall be carried
out. As a matter of fact the Master Plan
came into existence in 1962 and M’
category industries ought to have shifted
out of the area specified therein by 1962

itself. Then came the Master Plan of

1990 to combat the existing situation
with a specified period of shifting within
three years i.e. there was an obligation
on the 'H' category industries to shift and
relocate in terms of the Master Plan by
the year 1993 and the social activist by
reason  of  the faillure of the
entrepreneurs, moved this Court in 1995
whereupon, after allowing all possible
opportunities to all entrepreneurs and
upon assessment of the situation through
the appointments of commissions and
obtaining various reports on these

aspects, passed the order on 10-5-1996

M. C Melra v. Union of India :
(1896)48CC351 } which has till date not
been complied with - indeed a sorry state
of affairs and a total neglect and apathy
towards the society, new and novel
submissions are advaneced as in any
adversarial litigation but unfortunately as
noticed above it is too late in the day to
contend otherwise, apart from what the
order contains as of 10-5-1996 /4. €
Mehta v, Union  of India
(1996)4SCC351 } "

St n Indian Council for Envire-Legal
Action and Ors. v. Union of Indie and
Ors. MANU/SC/T112/1996 :
[1996]28CR503 |, this Court was
concerned with a public interest writ
petition filed by an environmentalist
association  alleging  environmental

Page 20

pollution caused by private industrial
units. It was held that the writ petition is
not really for issuance of appropriate
writ, order or directions against the
units/factories  which  were tunning
polluting industries and had not even
installed any equipment for treatment of
highly toxic effluents by them, but is
directed  against  Union of India,
Government of Rajasthan and Rajasthan
Pollution Control Board to compel them
to perform their statutory duties which
they had failed to carry out and thereby
sertously undermined the right of life of
the residents of Bichhri and the affected
areg guaranteed by Article 21 of the
Constitation. If this Court finds that the
authorities had not taken action required
of them by law and that their inaction is
Jeopardising the right to life of the
citizens of this country or any section
thereof, it is the duty of this Court
intervene, If it is found that the
respondents are flouting the provisions
of law and the directions and orders
issued by the lawful authorities, this
Court can certainly make appropriate
directions to ensure compliance with law
and lawful directions made thereunder.
If an industry is established without
obtaining the requisite permission and
clearances  and if the industry s
continued to be run in blatant disrepard
of law to the detriment of life and liberty
of the citizens living in the vicinity, can
it be suggested with any modicum of
reasonableness that this Court has no
power fo intervene and protect the
tundamental right w life and liberty of
the citizens of this country,

52, We may also recall what the
Constitution Bench said in Ofewn Gas
Leak case {M.C. Mehia v. Union of
India MANU/SC0092/1 986 :
JI987HSCREIS 1 in velation  to
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hazardous or inherently dangerous
industry, and we guote :

"We are of the view that an- enterprise
which is engaged in a hazardous or
mherently dangerous industry which
poses a potential threat to the health and
safety of the persons working in the
factory and residing in the surrounding
greas owes azn  absolute and non-
delegable duty to the community to
ensure that no harm results to anyone on
account of hazardous ov inherently
dangerous nature of the activity which it
has undertaken. The enterprise must be
held to be under an obligation to provide
that the hazardous or inherently
dangerous activity in which it is engaged
must be conducted with the highest
standards of safety and if any harm
results on account of such activity, the
enterprise must be absolutely liable to
compensate for such harm and it should
be no answer to the enterprise to say that
it had taken all reasonable care and that
the harm occurred without any
negligence on its part. Since the persons
harmed on account of the hazardous or
inherently dangerous activity carried on
by the enterprise would not be in a
position to isolate the process of
operation from the hazardous
preparation of substance or any other
related element that caused the harm the
enterprise must be held strictly liable for
causing such harm as a part of the social
cost of carrying on the hazardous or
inherently dangerous activity. 1f the
enterprise 1S permitted to carry on an
hazardous or inherently dangerous
activity for its profit, the law must
presurne  that  such  permission  is

conditional on the enterprise absorbing

the cost of any accident arising on
account of such hazardous or inherently
dangerous activity as an appropriate item

Page 21

of its overheads. Such hazardous or
inherently dangerous activity for private
profit can be tolerated only on condition
that the enterprise engaged in such
hazardous or inherently dangerous
activity indemnifies all those who suffer
on account of the carrying on of such
hazardous or inherently dangerous
activity regardless of whether it s
carried on carefully or not. ... We would
therefore hold that where an enterprise is
engaged i a hazardous or inherently
dangerous activity and harm results to
anyone on account of an accident in the
operation of such hazardous or
inherently dangerous activity resulting,
for example, in escape of toxic gas the
enterprise is strietly and absolutely liable
to compensate all those who are affected
by the accident and such liability is not
subject to any of the exceptions which
operate vis-a-vis the tortious principle of
strict liability under the rule in Rplands
v. Fletcher 1868 LR 3 HIL 330.

We would also like to point out that the
measure of compensation in the kind of
cases referred to in the preceding
paragraph must be correlated to the
magnitude and capacity of the enterprise
beeause such compensation must have a
deterrent effect. The larger and more
prosperous the enterprise, the greater
must be the amount of compensation
payable by it for the harm caused on
account of an accident in the carrying on
of the hazardous or inherently dangerous
activity by the enterprize.”

33. We may note that some of the
indusirial  activities like the plastic
industry are inherently dangerous and s
being carried on in residential/mon-
conforming areas. Such  industrial
activity i3 also carried on in areas in
respect whereof regularization is under
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contemnplation allegedly on account of
70% concentration of industrial activity
in the residential area. These facts are
evident from the material placed by the
respondents  themselves before  this
Court.

54. The growth of illegal manufacturing
activity in residential areas has been
without any check and "hindrance from
the authorities. The manner in which
such large scale violations have
commenced and continued leaves no
manner of doubt that it was not possible
without the connivance of those who are
required to ensure compliance of law
and reasons are obvious. Such activities
result in putting on extra load on
infrastructures. The entire planning has
gone totally haywire. The law abiders
are sufferers. All this has happened at
the cost of health and “decent living of
the residents of the city violating their
constitutional  rights enshrined under
Article 21 of the Constitution of India.
Further, it is necegsary to bear in mind
that the lawmakers repose confidence in
the authorities that they will ensure
implementation of the laws made by
them. If the authorities breach that
confidence and act in dereliction of their
duties, then the plea that the observance
of law will now have an adverse effect
on the industry or the workers cannot be
allowed. Within: the framework of law,
keeping in  view the norms of
environment, health and safety, the
Government and its agencies, if' there
(UAQ gonune will, coula folp the ndumyy
aned wworkers t;v?y eedooating industriss by

R . . g it
taking approprisie steps in lagt ai::(‘:mt ig

vears. On the other hand. it encouraged

illegal activities.

55. It may be noticed that the proposal of
TNESITU  regularization has also  been
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opposed by the National Regional Board
which has pointed out that the very
purpose of the Act would be defeated by
such regularization. It would lead- to

further congestion of Delhi instead of

decongestion which was the very
purpose for which the Act was enacted.
Mr. Mukul Rohtagi, learned Additional
Solicitor  General  appearing  for
Municipal Corporation of Delhi, Mrs,
Sheela Sethi, learned counsel appearing
for National Regional Board and Shri
Panjwani, learned counsel appearing for
Central Pollution Control Board have
opposed the continued unauthorized use
for industrial activity ‘of residential/non-
conforming areas as also the proposal of
INSITU regularization, It has been
contended that such industries should he
immediately closed down/shifted, Mrs.
Sethi  contended that INSITU
regularization would defeat the very
purpose of the Act under which NCR
was established. The contemplated
action  of regularization would  run
counter to the object of the Act which is
to decongest the city of Delhi from the
industrial  activity.  The Aect  of
regularization would result in further
congesting already highly congested
oity. Mr. Panjwani contended that the
regularization would further result in air
and water pollution and would also
affect the underground water. Learned
counsel  further submitted that from
material on record, it does not appear
that anyone examined as to what effect
the regularization will have on the aspect
of potlutian. It has been pointed out an
H

{

bobialf oof O.SZ‘C?:E-} that saebh regularizarion
would reult in further poliuton of air
ambient, water pollution besides causing
other  environmental
reasons already siated, we find substance
in these contentions.

hazardous.  For
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56. Residents of Poorvi Viswas Nagar
Samaj Kalyan Samiti have filed Writ
Petition No.98 of 2000 opposing
INSITU regularization and pointing out
that the Viswas Nagar is an approved
residential  area  where  residential
buildings have been constructed by the
residents and no - industrial activity is
allowed as per law. Many of the plots in
which the people are residing were
purchased by them from the custodian of
Evacuees property: It is further pointed
out that recently industrial units were
established in contravention of rules and
by adopting unfair means. They have,
thus, objected to  the INSITU
regularization.

57. From the aforesaid, it is evident that
the industry belonging to 'F' category in
residential/non-conforming areas could
not come up after 1% August, 1990 since
even the existing 'F' category industry in
non-conforming areas was required to be
shifted to the permissible zone within a
maximum period of three yeary after
allotment of plot. The same is the
position in respect of light and service
industry belonging to 'B' to 'E’ category
except that depending upon number of
workers employed, the Master Plan
stipulates  different time  schedule for
these industries to shift,

58. Despite the time span mentioned in
1990 Master Plan having expired and
various opportunities having been given
during 1995, 1996 and 1997 and notices
issued, and 13 years having passed, the
non-conforming use by the industry has
continued. A time has come that such
non-conforming use must stop at least by
those who commenced it from and after
1 August, 1990,

UM
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59. The position in respect of household
industries which are permissible, the
question of the same not being carried
on in residential/non-conforming area
would not arise. The difficulty arises in
carrying on of such activity of household
industry which is not permissible. The
State Government sought expansion of
‘A’ category industries. The Government
of India has approved only 6 out of list
of 41 industries. In case, the remaining
are not approved, impermissible ‘A’
category industrial units shall also have

“to stop functioning. It is imperative for

the Central Government to expeditiously

~ decide this issue one way or the other, In

short, permissible household industry
activity can go on and impermissible
activity has to siop.

60. The plea of INSITU regularization
and mild resistance to shifting has been
propounded only by Mr. Govardhan,
learned counsel appearing for Delhi
Government. In same fashion it wag
substantially supported by Mr, Kailash
Vasdev, senior advocate appearing for
Union of India and Mr. Saharya, learned
counsel appearing for Delhi
Development Authority though without
taking a ‘definite stand. DDA merely
adopted the stand of Union of India.

Insofar as Union of India is concerned
~ having already taken a contrary stand ag

above noticed, it adopted a middle path
without clearly supporting or opposing
the Delhi Government on the issue of
INSITL vegularization by taking a stand
that 1t has issued guidelines and would
consider the question of INSITU
regularisation at the time of finalisation
of Master Plan - 2021, The said Master
Plan is not likely to be finalized for
another 2 years. In this view, the
suggestion of Delhi Government is that
pending approval of proposal of INSITU
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regularization, the industrial units falling
in that category may not be ordered to be
closed/shifted  from | residential/mon-
conforming areas. In other words, i
means that the illegality should be
further permitted to be continued till the
new Master Plan is finalized - whether it
takes two years or more. In regard to
other illegal industrial units, the
suggestion put forth on behalf of the
Dethi Government is that immediate
directions for closure/shifiing of only
those industrial units shall be made
which were set up after 31> December,
1996 as under the Order dated 19" April,
1996, the industrial activity in
residential/mon-conforming areas was
directed to be closed after 31%
December, 1996, We, however, seg no
justification for continuance of the
illegal  and unauthorized industrial
activity in  residential/non-conforming
areas which commenced after 1% August,
1990, It would also apply to industries in
categories 'B' to '

61. In respect of household industry
belonging to 'A' category, it was
comended on  behalf of the Delhi
Government that the number of
industries falling in that category is
being expanded and proposal for
additional 41 items for being placed in
category 'A' has been approved by DDA
and the matter is pending with the
Government of India and, therefore, the
industrial units carrying any activity
falling in  the proposed expanded
category should also not be shifted for
the present. It appears that out of 41
items, the Government of India has
granted approval in respect of 6 items
and, no decision has been taken, one
way or the other, in respect of remaining
35 items. We again reiterate that the
question is  only of  stopping

@F}&Q&

unauthorized and illegal activity and not
that activity which is permissible.

62. We may note another argument put
forth on behalf of Dethi Government that
it is not the function and responsibility
of the Delhi Government to enforce the
Master Plan, it has no powers to enforce
it. We are not only surprised but shocked
at such a frivolous stand being taken,
despite what is stated in the order passed
by this Cowrt on 18" December, 1996.
That order noticed the reason as to why
the court thought it appropriate to step
aside. It was noticed that seemingly the
State  Covernment  was  seriously
enforcing the law. At thal stage, no
argument about absence of power was
put forth. If it was not the {unction and
responsibility of State Govemnment and
the Government had no .power, we
wonder the reason why the Government

filed TA No.1206 seeking extension of

time upto March 2004 to relocate the
industries. We summarily reject this

~wholly frivolously submission,

9

63. Neither on behalf of the Government
of India nor on behalf of the Delhi
Government nor on  behalf of any
statutory authority, it could be disputed
that the unauthorized and illegal
industrial activity has commenced and
continued in Delli in blatant breach of
the provisions of Master Plan and no
action has been taken by any authority.
The responsibility to take action was
sought to be shifted. Each blaming the
other. While on  behalf of Delhi
Government, as above noticed, it sought
to avoid its obligation on the ground that
i ois not the function of the State
Government 10 implement the Master
Plan. The Government of India avoided
its responsibility on the ground that the
Central  Government  is  not  the
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implementing agency though the manner
in which the Central Government has
taken a summersault in its stand already
stands noticed. Similarly, the other
statutory authorities have also avoided to
shoulder the responsibility for inaction
for the blatam breach of the legal
provisions. Respondents have been
aking & convenient stand from time to
time without any regard for statutory
provisions and have at least turned their
face on the other side knowing that
blatant breach is being committed, even
if we assume that there was no
connivance with  the industry for
extraneous considerations. The Master
Plan, 2001 stipulates the shifting of
extensive industries (' category) 1o
conforming zone within a period of three
vears after allotment of plots by
authorized  Government  agencies. In
respect of light and service industries
('B' to 'E" category), it provides shifting
to the ‘industrial use zone, within a
maximum period of three years after
allotment of plots and by providing
necessary  ineentive by various
Government Agencies in conforming use
zone. This is in respect of all the
industrial units with 20 or more workers.
in respect of industrial units with 10 to
19 workers, it stipulates'review after five
years giving them chance during this
period for reallocation in conforming
zones. Similarly, industrial units with
worker strength upto nine, it provides for
review after 10 years after giving them
chance during the said period for
reallocation (n the conforming zones.
The suggestion of Delhi Government is
that such all industrial units which have
¢oIne yp alter 1" January, 1997 shall be
dirsctad to be closed in the firgt ingstancs
by giving them some time. I respect of
industrial units which have’ come up
between 1% August. 1990 to 317

December, 1996, it was suggested that
the bigger units having more than 20
workers may first be directed to be
closed, later the units having workers
between 10 to 19 and last of all those
units which have less than 10 workers be
directed to be closed. The suggestion is
that the shifting may be directed in &
phased manner. ‘

64. Mr. Govardhan also points out that
after the advertisement for reallocation
was issued in terms of the orders of this
Court, about 51,000 applications were
received out of which approximately
24,000 applicants were held to be
eligible. In Bawana Industrial Estate,
18,347 industrial plots are ready and
allotment and possession has been given
to 10,059 industrial units and vemaining
have still to take possession. [t was
further pointed out that nearly 6,000 who
are found eligible for allotment of
industrial plot for relocation wre on the
waiting list awaiting the allotment of the
industrial plot. In re8pect of these units,
it was pointed out that development of
industrial plot will take about two and o
half years, :

65. In respeet of those not found eligible
by the Government for reallocation and
also those who did not apply pursuant to
the advertisement, it was suggested that
they be also given a chance to find out
alternate industrial plot. In respect of the
industrial units (A' Category) which
may fall in extended caiegory of 41
items it the extension is not ultimately
approved by the Government of India,
they may also have to be phased out
According te the Delli Government,
about 20,000 units fall in fhis catepory
and as the matter is pending with the
Government of India, directions may be
issued for early decision by Government
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and in the meanwhile, these activities
may not be directed to be closed.

66. In short, it was not seriously
questioned that for the present except
those industrial units falling in category
‘A', 15,000 industrial units which fall in
the category of INSITU regularization
and 6,000 who are in-the waiting list, the
rest of the industrial units have to close
down.

67. In respect of industrial activity in
rural a;eafLai Dora, learned counsel
appearing for the Governments and
various authorities did not dispute the
submission of learned Amicus Curiae
that except industry falling in Group 'A’
and ‘A-1' of category 'A', no other
industrial activity was permissible. None
made contra submission or brought to
our notice any provision permitting other
industrial activily in the rural area/Lal
Dora.

68. At this juncture, we may also deal
with, in brief, the submission urged on
behalf of Government of India that it is
not the implementing agency. One has
only to refer to Section 41 of the DD Act
-which  empowers  the  Central
Government to issue directions to DDA
for the efficient administration of the DD
Act. Who no such direction was issued,
there could be no answer. There is also
no answer as to what steps were taken to
consider the extension of category A
list after adding to that category six more
household ﬂ"zdustrms in  terms  of
notification dated 10" April, 2001,
despite lapse of three years. No answer
came forth that when the matter of
shifting of remaining 'F' category units
was deferred by the Delhi Government
in January 2001 on the purported ground
of the Police Force being pre-occupied
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in ‘maling Republic Day arrangements
and was d&aiing with the security angle,
what made the Central Government not
to take up the issue again with the Lt
Governor of Delhi after the Republic
Day functions were over. In this regard,
we may refer to a letter dated 8"
January, 2001 sent by Lt. Governor of
Delhi  to  the Minister of Urban
Development, Government of India,
stating that the operation for the closure
of more polluting 'I'' category industrial
units in nop-conforming areas has been
completed and for Jaunching of fresh
operation to close down the remaining
'F* category units, the Police Force being
pre-occupied  with  .making security
arrangements for Republic Eﬁ}ay function,
the fresh operation for closure of
industrial units would be reviewed later.
The later review has not seen the light of
the day despite expiry of more than three
years, It is evident that, in the
meanwhile, the Government of India, as
already noticed above, has changed iis
stance and under the garb of issuing
guidelines for the Master Plan for Delhi
- 2021, action against violators of law
has come to a standstili for an indefinite
period.

69. Insofar as the Municipal Corporation
of Delhi iz wum;m,d we Imve already
noticed its stand that non-conforming
industrial units ia%imé in c:;zteeg(;r}f B 1o
T whether polluting or not polluting
which have come up in contravention of
the Master Plan should not be permitted
to operate and should be closed down. In
this connection, reference can be made
to & public notice issued by MCD
informing  the general public and
ownersfoccupiersioperators of industrial
units situated in nomn-
conforming/residential  areas that in
compliance with the directions of this
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Caourt, the industrial activity in violation
of the Master Plan of Delhi - 2001 be
closed down immediately failing which
the Municipal Corporation of Delhi shall
forcibly cloge such units. All ad hoc
licences granted, if any, shall stand
revoked/cancelled. In respect of the
industrial activity in Lal Dora, in the
affidavit filed in October, 2002 by Chief
Town Planner of Municipal Corporation
of Delhi it has been stated that the
proposal  for  the ‘withdrawal of
exemption notification would be placed
before the Corporation. Nothing seems
to have been done in that direction. It is
not disputed that under the garb of
exemption notification dated  24%th
August, 1963, all kinds of buildings have
come up in the Lal Dora.

70. Insofar as 1A 1527 is concerned, it
seems evident that the applicant
National Cable Industry, had undertaken
to shift to the conforming area and on
that ground obtained an order for
removal of the seal from its premises so
as to remove the machinery. The
industrial unit was carrying on the
activity which falls in category 'F'. The
premises are in rural area. The question
whether the activity that was being
carried on was polluting or not need not
be examined since the application
deserves to be dismissed firstly on the
ground of suppression of material facts
inasmuch as it has not been mentioned
therein that the applicant had given an
undentaking that he would be shifting his
unit to the NOIDA area and secondly on
the ground that the applicant cannot be
permitted to resile from the undertaking.
The applicant has already taken
advantage of the undertaking and has
removed the machinery. In this view, we
need not go into the larger question as {0
which provisions of Municipal Laws
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will be applicable and which not to the
rural areas or areas in the Lal Dora, The
aspect of industrial activity in these areas
has already been dealt with. Under no
circumstances, the applicant can be
permitted to commence manufacturing
activity from the premises in question.

71. The result of the aforesaid discussion
is that except household industry, all
other industrial units which have come
up in residential/non-conforming areas
in Dethi after 1% August, 1990 have to
stop functioning. Unfortunately, the
Governmental authorities have not lived
up. to the confidence that was reposed in
them when the Court had stepped aside
and left the matter to Government in the
year 1996, as noticed hereinbefore, On
the other hand, in the year 2002 while
these matters were pending, commercial
use of industrial area was sought to be
regularized by DDA on payment of
some amounts. On an application filed
by learned Amicus Curiae public notice
to the above effect was stayed. Later it
was withdrawn by the aathority. The
action not only was utterly illegal but
also shows total non-application of
mind.  Thus, going by the past
experience, it would also be necessary to
not only monitor but also to fix
responsibility so that illegal activity does
not continue any further and stops within
the time schedule for ils cessation fixed
in this order. We also wish to make it
clear that those who have set up
industrial wnits after 1% August, 1990
have no right for allotment of 2 plot in
an industrial area. This would, however,
not debar the Government/authorities to
allot to such oustees plots in industrial
area but that under no circumstances
should delay the closure process. Before
we part, a word deserves to be said about
Mr. Ranjit Kumar, learned senior
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cotnsel who has assisted this Court ag
Amicus Curiae. Learned Senior counsel
has very effectively and ably assisted
this Court both on facts and law. We
place on record our deep appreciation for
the able assistance rendered by Mr.
Ranjit Kumar.

72. In conclusion, having regard to the
aforesaid, we issue the following
directions ¢

}. All Industrial Units that have come up
in Residential/non-conforming areas in
Delhi on or afier Ist August, 1990 shall
close down and stop operating as per the
following schedule:

(a) Indmstrial Units pertaining to
extensive industries ("' category)
within a period of four months.

(b} Industrial Units pertaining to light
and service industries (category 'B' to
F*} within five months,

{e) Impermissible household

industries (eategory 'A'}. within six

months,

(d) 6,000 industrial units on waiting
list for allotment of imdustrial plots
within 18 months.

2. The Central Government is directed to
finalise the list of permissiblé household
industries falling in category A’ within a
period of three menths,

3. 6,000 industrial units-on waiting list
shall be allotted industrial plots within
one ygar,

4, The Delhi Government may announce
a policy within six weeks giving such
incentives as it may deem fit and proper

va

to those indusirial vnits which came to
be established after 1% August, 1990 and
may close down on their own before the
expiry of the time fixed in this order.
The non- announcermnent of incentives by
the Government shall wnot, however,
delay the closure process.

5. The water and electricity connection
of the industrial units found operating
after the due date of closure shall be
disconnected forthwith and in any case
not later than a month of the date fixed
for closure in Direction No.l above. If
the industrial activity still continues, the
premises shall be sealed within a period
of not later than another one month.

The seal shall be removed and water and
electrieity connection restored only after
filing of an undertaking by the industrial
unit not to recommence any sort of
industrial activity -before an  officer
nominated for the purpose by the Delhi
Siate. '

&. The Central Government is directed to
finalise within six months appropriate
steps to be taken for making NCR region
a success for industrial activity by

removing the hurdles pointed out by the

industry. The Governments of the
adjoining States of UP, Rajasthan and
Haryana are directed to extend full
cooperation.

7. The Municipal Corporation of Delhi
shall congider within three wmonths the

aspect of withdrawal of exemption

notification as suggested in the affidavit
of its Town Planner filed on 28"
October, 2002,

8. We appoint a Monitoring Commiitee
comprising (i) Chief Secretary of Delhi
i) Commissioner of Police, Delhi (iii)
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Commissioner, Municipal Corporation

of Delhi and, {iv) Vice-Chairman of

Delht  Development  Authority.  This
Committee would be responsible for
stoppage of illegal industrial activity. It
would, however, be open to the aforesaid
members of the Monitoring Commitiee
to  appoint  responsible  officers
subordinate to them tw oversee and
ensure compliance of the directions
contained in the judgment.

9. The first Progress Report by the
Committee shall be filed by 31% August,
2004 and thereafter it shall be filed at
least once in a period of every two
months.

© Manupatra Information Solutions Pyt
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g . UPON haagring counsﬁl t he Qour& mpde -
' the following 0 R_DE R Ss

' OFFLCE REPORT DT, 12-12-95 B

w : ©

o 1tﬁ&wm&ﬁ‘*" ) : ) i}
Fursaant to this Court's order dnted
; " September 14, 1995 and November 21, 1995, we have
: hegrd Mr., Panjwani, lenrned counsel for the Central
MPaiiutién Control Board and other lenrned asuuae}

representing the industries..

1he learnsd counsel hara raiﬁad Ysriﬂus
g

objections XIX% ‘such us the xuduatriau hgfﬂ been

-

wranciy shown in the nasmcoqformihg areas, the ' B

‘ aaheﬁories ot tha induStriea ia not carrent and
thay are not even 16&3&&& i ths urban aress. All
vﬁna objvotions may be :ilad before the Gentral
Pollution Control Board wixhln one week from today.
The Board shall decide thess objections and file
a report to this Court harqée January 10, 10986,

List the matter on 10.1.96.7,

Item 'B°
Pursuant to this Court's order dated
Septembar 8, 1995, Bcpteme: 25, 1995 and November
21, 1995, ur. Virender 3iﬁ§h, Secretnry, Daparimesnt
*ﬁ : © of Indumtrles 18 present tﬁ-Cmart.l We are snptisfied
with the explanation offerod by him. Mr, Virendeyr Singh

Turther slates that under the instructions imsued

by the Central Government the Industiries Department
of NET, pelixi registerg the Andustirias without

insiating on the nemabgantiﬂn%se:titiaﬁts Lrom the
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" gontrol Committes s¥en in respect of tie

We direct the Industries

-

poelliution Contirol Commitibe,
a ,,,ma

pepnrinent, NeT, Delid Adminiﬁtrxtknn ﬂni to yrglstoy

e i v

% *
any lndustry unless tie mz':amtt {no~objection enrtific

undur Llaw Bas been furnishied by the Beihi #oliuntion

fndusiriocs

in the contarming arens. Mr, Virender Stngh further

wtntes that 0o rurthef regis!ratian {6 being grontoed

»

to any inmndustry in pon~conforming areas in Delhi/

n terms ¢f ihe orders of this Court dated

New Delhi 1
Hovember 30, 1995,

%

i

t ot - R
ITtem ‘C° Loomaen ..

-

pursuant to this Court’s order dnted

Novembsr 13, 1995, mruix J Alphons h}s placed on

record the proposed aschem@ pagardinog utilisation

of 1and which would befa%aiinblﬂ in tho ovent of

ro~location of the hazardaua/nnxtnas/large scnle

industries from ﬁelhi,” The scheme has been dimcusws

with learned counsol npp&arina rar-varioul indugtirie

We are Of tbu vicw &hat 1¢ would be uneful for the

represeniatives of thjy‘,in'duﬁtrisl to have discusiorn

with the Committes which ig to finally examine Lhe

proposed scheme. . p G Jain, Additipnsl Commimmit

DDA who 12 praannt in the Courl has axplained to ue

Yariouas aﬂpectl of the mcheme,. He 18 agreesble to

‘the proposal thal 5/10 reprasentatives of the

iuduatrian wf moy place the auggestions/objsctions

of ithe industrics tn the prapuﬂad ;chcmv pefore the

gommittes. The raproﬁantativan of the xndng;r;on"

B
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DECHE POLLUTION CONTROL COMIMITTER . .
DEPARTMENT o3 ENVIRONMIENT, souT. O NCT OF DR e
6" LevEL C-UING, DELRY SECRETARIAT, NEW DELM:

g £ 4G o ) s o Lt
No. DPCC/2015/ 5487 —5°C | Dated: & /:Ly»«x (8

r—

i3

L,

IMPLEMENTATION OF HONBLE suppemE COURT AND HON'RLE GREEN TRISUNAL GRDERS
WITH REGARD 70 CLOSURE of POLLUTING UNITS Iy RESIDENTIAL /NON. COMFORMING
- AREAS.OR DR HELD Of DEAS.2038 AT 1R.00 A8,
Thae MEeting was halg on U5 06,2008 under the x:h;@;-y;amzs%n;y of Chijef Sep BEY. Casyl ol e
of Lol Lisy ot participants is 2atlosed herewith o Arre-,

Following are the record of discyssions:
i Secretary {ﬁmir‘m‘tmani;\ hiated the ¢ hjer Secretary on the Tollowing paings -

? iF
ALt and Ervdironment {3«"-‘3'{3{'?,*;:’?%{;&} At ard Rudps inde Hers unrier i ooy
industrial areas 38 per Master flnn of RN

@l DPCCis tking siction against the sils lor vislation of vhe POV ol Wt At By

¥

T 7
bl in the meeiing of Chiet SECratary, G, of NOT ol Dathi fuely LI 30 W T TR ;

implementation of orders of Hen'hie Supreme Court dated 47,05 2y B hne already

been decided that action gn industrisg speraling in %\1‘@:‘1:»»{;9;*:é’s::r‘a“f;i;’gg ALY T
violating Master Plan of Delli wil be taken under the Dedhy ii‘nzw:misggmeem At Ly
Dalhy Developmernt Autharity [Loa) in Developrant #HEIS  sng EHES ]
Corporation of Dby {MED in alt sther arens. Commissinmes ol dusties is o kg
a5 a nodal officer on behalf ot e Supreme Court Mz:;*;é;;»’;n‘mg s‘.‘fe:;zrirz'eu"emn,

Lonstituted by the Mon'lsie SUETeT o ot Inclia in thes Drvter Satert 0¥ 3,

S

thoHorble ner vk i ¢

wiler dnved v EES i the Catse oF Mangd flshra 0

1] CELSIY e
0t 20137 has dirested that the s ERE P Tats ;mi}*:m"az‘y i whinse Jusrselicsion oy AT
{alls shall forthwith issye ngtice foy somplete seohibition of CEVING o g il

tvity which dischange eiflyent i e residential areas,
4} in brisuance of order of ngT thated 2 BB, the action for closyre of SR gy
nustiies in Atn-conforming fesirtentiag areas shall e raken By e
authoritiss in whose jurisdicrion ek area fally sueh e MED and the nis . thpne
havs raspg rentbeilibe by implzmene the Duitding bye-faws AL npphicable

#r The LENDrne SUTHOTILY i1 whesur nwischetion sueh Grens fully mpg Selap g sieoigl
cell hearpg by seninr officary wirhin thieds departmeny 1o o
Complainis forwardag by the BPCC abuuge wdiistries npe g MR ety
mwtmﬁamﬁng and resigdentin HEAE I Deibi, Acrion Takern Report by thes.
agenties shall be spre L0 COL which iy 4 RRLE

rab with s Tl 1e,

A0y Lo complle the dats

MINUTES OF THE MEETING CHAIRED BY. fi?1:5\3551&3E@&?ﬁﬁ%&ﬁi&%’«i»»fw)‘%@@!&i%@%‘§‘%1€:§"§§“§3f?{£§?§‘5f§5”"""““““”' T —
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i} whie dealing with such compltamds, land awning agencies may sesk feld FEpoh,
whethar similar units are Lperaling unsuthorizedly in adjoining areas or nol, I LAY

AN inspection may be carried, in which fepresentatives of hndustrigs Daaparieusnt
LPLE, MCD/ DDA be aszccater aned kst inspaction team shall rEComuETI ackon

be taken. Such inspections shall be eoordinated by land owning agencias Le MOD/

DA

gl On 04.06.2015 3 public Notice has been ssued by DPLC in leading news R
ceferring the said orders of the Hon'ble Supreme Court dated 07.05.2004

b

Letters were issued to industrial Associations of 22 Red
them o provide list of water polluting ndustries in their fespective redevelopment
area, however, the Associations have not provided the fist of water pollutiog umts,
Letter has also baen jssued to MED, DIB, Electricity Dis :

stribution Companive 1o
pravide list of user for their services on industrial activity in all redevelopmeant aregs.

evelogment Areas dskaw

The representatives of three Municipal Corporations of Delhi were asked a5 to action
taken against the industrial units operating unauthorizedly in non-conforming and
residential areas of Dalhi. The position explained by Municipal Corporations is as under

a; South Dethi Municipal Corporation:

Mo of industries founed BRETRtng L1349
Mo o industries sealed/ cosad ‘ 25
Na. of industries agamst whor Show Couse 417
Notice issued for disconnection of alectricity and .
Waer sugply, ‘
B} North Delhi Municipal Corporation:
.
Ho. of industries found cperating FELE
No. of industriey sealed/ closed 255
Mo, of industries against whom Show Cause 288

Notice issued for disconnection of electricity and
water supply,

7
RSN

€ast Delhi Municipal Corporation: {figure only Gandhi Nagar areak

N

Ho. of industries found operating : 784
Mo, of industries sealed/ closed 8
Mo, of industries against whom Shaw Cause 317

Rotice issued for disconnection of alpctricity amd
water supply.

The Chief Secretary directad Industries Department o upload the Hst of 52,000
applicants for alternative plots under relocation scheme, out of which ahowt 2000
allotizes have heen given allernative plots, on it website/ public domain 1t M
decided that Industries Department and concerpar authovity in whose jurbdicnon wurn

il

iy oy

s A A
e g
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areas falls, shall i mifd% & action apamst mrdustrial units operating in aon-conforming .;sz;;;l
residential areas who have alres :l; been aliotted alternathve plots by DSHDC o fire
Instance and thereafter remaining units w % also be checked and artion shall be taken iy
fand owning agencies,

owas informed by DPCC that fists of Green and Dras nge category -of the activitie,
prepared by DPCC are avail lable on_the wsbsite of DPCC which-mav-be-re

To

s

identify the polluting activities by MCD/DDA. Regarding conformit ;’ permissibiliny o
the various activities Master Plan of Delhi is to be referrer].  Factory !s{:’m‘isn‘;i:;
iﬁe;:zazfmem of 03 Municipal Corporations 1o prepare the list of indusmial usis
permitted by them in non-conforming / residential aress on their wet site.

The decisions taken on 08.12.2010 by the then Chisf Secretary regarding clou
shifting of impermissible industines from cesidential / soveconforming arens of Ll
were again rejterater,

Secretary {(Evvironment) briefed the e%‘ 3 z:mmsy aboul constraints o stat? i
Environment Department and DRCC We ief Secretary s :*id@z{i to bold & separate

meeting at his level to take up the issues of g;enﬁin g R R i;s‘fe;;tiﬁm of posts arad filling ux
vatant posts.  The officers of Envir antment/DPCC, Services Department, Finance
Department to be invited in the proposed meeting,

Meeting ended with a vate of thanks to the Chair,

e

{Kulz
Sol. Secretary [Brwy,
Menmbar Secretury (D000

vfm Chairan, DDA, Vikas Sadan, INA, Mew Delhi,

Divisianal Commissioner, Revenue {sa pavement, Govl of 80T ol Delhi,

S-Shien sad
harg, Delhi-110054
D

¥
??ﬁeFh&?{:s'eiam-msmuflmmn—ﬂazian&r, Industiies Deparoment, 419, FE, Udyow Sadons,

Patpargani, Delhi.

Secretary {(Eovironment), Govl, of M.CLT ot Del, 6° Lavel, Lol Secit, Mew Delln,

Commizsioner, South Delhi Municipal Corporation, Civie Centre, Minto h{mﬁiNLw‘% A,
Commissioner, North Delhi Municipal Carparation, 11 Floor, Cluie ﬁ.@z‘xtrsz, Bivite Briad,

New Delhi

Comnmrmissioney, EBast Del

W Municipal Lorooratioe, 414 FIE, 438, Ldvop  Saedan
Patpargany, Delhi,

Ly S H

The Chief Executlve Oficer, Delhi 1zl Boo d, Varunalava, Phase- 4 parol Baggh, e Dl
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The Corrmissionas, Dulh Pohcs, polire Meadduarter, MSO Butding, New Drslhy,
0. The Managing Direcior, Delly State ndusirial & Infrastruciure Corporation Lid, [Dstgy,

fing, Con n;?u_.'nggi‘z Lace, New Deinj

“Ti The Mem fyerr SBCTETaly, Dol Boilunon Controf Committes, 547, Dethi-110006.

12, The CFO, Bses Yamuna Power L, Shakd giran BL:&%{ZE:@,@, Karkardoorma, Delhi,

13. The CED, Tata power Delhi Distribunion L., Hudson Lane, Kingsway Camy, Delhi,

14 The CEO, BSES, Rajdhani Power Ltd., psrs Bhawan, Behind Nehey Place Bus Ternunal,

Rehru Place, New Belh,

3. The Dy, Comimissioner {Industries), Carnplaint Cel, Indusiriag Department, Wdyog Sadan,

418, FIE, Patpar Zani, Delly,

L, Udyog Sadan, MY, ME,

15. The Dy, Cm‘nmiﬁasét}n&?r, CETP Branch, industries Departmen;

Patpargani, Delhi,

Lopy tor information to-
1L 050 1o Chief Secretary, Delhi, Delhi Secratariat New Delhy

2. PSio Py Secratary {Industries), New Deih

3 moa

s P50 Secretary iﬁrwin:;rmx@ht?, Dethi Sectt, New Drelhi,

e ey @
@
S cq G
{Kdanand Joshi
Spl. Secretary (Fav)/
Member Sacratary {BPCC)
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* IN THE HIGH COURT OF DELHI AT NEW DELHI
Date of decision: 05" August, 2019

+ W.P(C) 4349/2017

COURT ONITS OWN MOTION ... Petitioner
Through  Attendance slip not given

VCISUR

GOVT OF NCT OF DELHI & ORS. ..... Respondents

Through  Ms, Nidhi Raman, Adv. for
respondent no. 1 with Mr. T.P.
Singh, Adv. DC of Industries,
GNCTD
Mr. Nikhil Goel, SPP with Ms.
Naveen Goel and Mr. Dushyant
Sarna, Advs, for CBI
Mr. Prashant Bhardwaj, Proxy
counsel for DERC
Mr. Sumer Sethi and Ms. Dolly
Sharma, Advs. for DLSLA
Mr. Sanjeev Sabharwal,
Standing Counsel with Mr.
Hem Kumar and Mr. Bushra
Waseem, Adv. for North and
South DMC
Mr. Sanjeev Ralli, Mr. Atul
Verma and Ms. Urvi Kohli,
Adys. for respondent no. 5
Mr. Sumeet Pushkarna,
Standing Counsel with Mr.
Devanshu Lahiry, Adv. for
Delhi Jal Board

W.P(C)4349/2017 Page 1 of 7
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Mrs. Biji  Rajesh, Adv. for
EDMC
Mr. Tarveen Singh Nanda,
Standing Counsel and Mr.
Ankur Mishra, Adv. for Delhi
Cantonment Board
Mr. Sudhir Nandrajog, Sr.
Advocate with Mr. Anupam
Varma, Mr. Nikhil Sharma and
Ms. Pallavi Mohan, Adv. for
Tata Power Delln Distribution
Ltd.
Mr. Anupam Varma, Mr. Nikhil
Sharma and Mr. Aditya Gupta,
Advs. for BYPL
Mr. Dhanesh Relan, Standing
Counsel with  Ms, Gaurni
Chaturvedi and Ms. Komal
Snout, Advs. for DDA
Mr. Jasmeet Singh, CGSC for
respondent nos. 10 and 11

CORAM:

HON'BLE THE CHIEF JUSTICE

HON'BLE MR. JUSTICE C.HARI SHANKAR

ORDER
%o 05.08.2019

D.N. PATEL. CHIEF JUSTICE (ORAL)

1. On the basis of a news articles dated 17" May, 2017, under the
heading ‘Is blue the colour of Death in Delhi’s Cancer Colony’
published in The Times of India, New Delhi, edition suo moto
cognizance was taken by this Court, to the effect that whether blue
dye, used for the manufacturing of jeans, is a cause of death.

W.P.(C)4349/2017 ' Page 2 of 7
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2. Pursuant to the aforesaid news item an order was passed by this

Court dated 18" May, 2017, notices were issued and direction was

given to the CBI to conduct the investigation.

3. We have heard the counsel appearing for the CBI at length, who

has submitted that a detailed investigation has been carried out. A

report is also tendered to this Court by the counsel for CBI in June,

2019 and the same has also been submitted before the Rouse Avenue

Court, New Delhi. The relevant extract of the said report is as under:

W.P(C)4

349/2017

“During investigation, no evidence could
emerged to establish that Factory
Inspector of EDMC who are primarily
responsible for action against illegal
industrial units in non-confirming area of
water  due  to  alleged  jeans
dyeing/washing units also could not be
proved.  Evidence could not emerge to
prove that due to illegal jeans
dyeing/washing units under ground water
contaminated which causes cancer.
Further, investigation has revealed that
Cancer is an outcome of a long term
exposure to multiple possible risk factors
like tobacco consumption (in any form),
diet, lifestyle factors, environmental
exposure o carcinogens, some genelic
risk factors, as well as some other factors

which may not be known till date. It is a

Page 3 of 7
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complex interplay of several of these
factors which might lead to cancer in
some individuals, while some of those
even when exposed to the same factors
may not develop the disease. Hence, in a
given patient of cancer it is difficult to
precisely pin point any single factor for
causation. of cancer, one can only

correlate with the possible risk factors

which might have led to causation of

cancer.

Investigation revealed that Factory
Inspector is assigned duties of inspection
of the entire non-conforming area of
Shahdara (North) Zone, for detection of
illegal  trades and action thereon.
Factory Inspector used to issue challan
against any specific illegal unit noticed
and direct the user of property to appear
before Ld. Municipal Magistrate on
specific date. Thereafter, Fl reports the
matter to Administrative Office r (Factory
Licensing) and AO (FL) communicate the
same to the Dy. Commissioner of the
concerned Zone Jor sealing.
Administrative Officer of the General

Branch used to issue show cause notice

W.P.(C)4349/2017
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and thereafier they used to fix sealing
program. These processes take even 3-4
months also due to which despite the
Issuance of challan, owner/operator
continues to operate illegal unit.

Thus, even though the eollusion
between the Factory Inspectors and the

private persons who were running illegal

[factories could not be established but the

failure to siop these units by taking

prompt legal action as per the DMC Act
has shown the negligence on the part of
the Factory Inspectors who have been
identified namely, S/Shri Alok Kumar,
Devinder  Kumar, Brahm  Prakash
Madhur, Kamal Kishore Gaur, Lokesh
Chaudhary, Man Mohan, Shri Umesh
Kumar and Shri - Sivakumar. Section
Officer (Factory Licensing) for which
departmental  action  has  been
recommended against them to the
Competent Authority.

In view of the above facts and
circumsiances, it is most respectfully
prayed that closure report may be

accepted.”

Page 5 of 7
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4. In view of the aforesaid report filed by the CBI, we see no
reason to continue with the investigation and we see no need to further
monitor the investigation. We are satisfied with the detailed
investigation carried out by the CBI. So far as other issues relating to
non-conforming activities continuing in the area are concerned, which
are referred to in this writ petition and looking into other activities,
which are not in consonance with the permissible uses of the land in
question, we hereby direct the respondents, Delhi Development
Authority, North Delhi Municipal Corporation, East Delhi Municipal
Corporation, South Delhi Municipal Corporation and Delhi Pollution
Control Committee to the effect that if there is any activity going on in
the area which is referred to in the memo of the writ petition, the same
is a non-conforming activity, i.c., the activities, which are not in
consonance with the permissible uses of the land. Such activities shall
be brought to an end by the above named respondents in accordance
with the law, rules, regulations and Government policy applicable to
the facts of the present case, after giving an adequate opportunity of
being heard to the concerned effected party. We also direct the Delhi
Pollution Control Committee to bring to the notice of Delhi
Development Authority, North Delhi Municipal Corporation, East
Delhi  Municipal Corporation and South Delhi Municipal
Corporations, if any industrial units are running their industry in non-
conforming area and causing pollution beyond permissible norms, so
that proper actions can be initiated by these authorities against these

industries to stop such activities in accordance with law.

R ettt L T ———

WP (C)4349/2017 Page 6 of 7
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5. With these observations, this writ petition is hereby disposed of.
CHIEF JUSTICE
C.HARI SHANKAR, J
AUGUST 05, 2019

rhararia

W.P.(C)4349/2017 Page 7 of 7
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ITEM NO.301 COURT NO.3 SECTION PIL-W w\

SUPREME COURT OF INDTIA @/

RECORD OF PROCEEDINGS A

Writ Petition(s)(Civil) &a(s}, 4677/1985 | ex Yyt é;

M.C. MEHTA Petitioner(s)
VERSUS

UNION OF INDIA & ORS. Respondent(s)

((1) REPORT NO. 149 AND 161 SUBMITTED BY MONITORING COMMITTEE

(2) IA NOS. 51374, 54195 AND 54198/2019 (APPLNS. FOR INTERVENTION,
DIRECTIONS AND STAY ON BEHALF OF RAVINDER PARKASH PUNJ)

(3) IN RE: RELOCATION OF INDUSTRIES IN DELHIPROGRESS REPORT BY THE
MONITORING COMMITTEE APPOINTED BY THIS HON’BLE COURT

(4) I.A. NOS. 60398 AND 60399/2019 (APPLNS. FOR IMPLEADMENT AND
DIRECTIONS ON B/0 MOHAN LAL)

(5) TIA NOS. 125628 AND 125635/2019 (APPLNS. FOR INTERVENTION AND
DIRECTIONS ON B/0 AJAY GUPTA)

(6) IA NOS. 125699 AND 125701/20190 (APPLNS. FOR INTERVENTION AND
STAY ON B/0 HARKRISHAN AND ORS.)

(7) IA NOS. 158567 AND 158572/2019 (APPLNS, FOR INTERVENTION AND
STAY ON B/0 PARMANAND KUMAR AND ORS.)

Date : 04-11-2019 This matter was called on for hearing today.

CORAM :
HON'BLE MR. JUSTICE ARUN MISHRA
HON'BLE MR. JUSTICE DEEPAK GUPTA

Counsel for parties

Mr. Ranjit Kumar, Sr. Advocate {A.C.)
Ms. Anitha Shenoy, Sr. Advocate (A.C.)
Mr. A.D.N. Rao, Advocate (A.C.)

Mr. Rishi Raj Sharma,Adv.

Ms. Srishti Agnihotri,Adv.

Ms. Sanjana Thomas,Adv.

Mr. Nitesh, Adv.

Mr. Tushar Mehta, SG

Mr. A.N.S. Nadkarni, ASG

Mr. D.L. Chidananda, Adv.

Ms. Suhashini Sen,Adv.

Mr. 8.8. Rebello,Adv.

Ms. Archana Pathak Dave,Adv.
vepveRajat Nair, Adv.
wMgALRaj Bahadur, Adv.
=MJ. 6.S. Makker, Adv,

Mr. Rajesh k. Singh, Adv.

Ms. Anil Katiyar, Advocate
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Mr. Jitendra Mohan Sharma, Sr,Adv.
Dr. Sunil Kumar, Adv.

Mr. Pradeep Kumar Kaushik, Adv.
Mr. Pranshu kaushal, Adv.

Mr. S.K. Chaturvedi, Adv.

Mr. Rajiv Mangla, Advocate

Mr. Sanjiv Sen, Sr.Adv.
Mr. Praveen Swarup,Adv.
Mr. harsha Peechara, Adv.
Mr. Sayan Ray,Adv.

Mr. Soumo Palit, Adv,

Mr. Suvesh Kumar, Adv.

Mr. D.N. Goburdhun, Advocate
Mr. Alok Gupta,Adv.
Mr. Nipun Sharma,édv.

Petitioner-In-Person
Mr. B.V. Balram Das, Advocate

Ms. Garima Prashad, Advocate
Mr. 6.S. Oberoi,Adv.
Mr. Mohit Kumar Bansal, Adv.

Mr. Sanjay Jain, Advocate

Ms. Deeplaxmi S. Matwankar, Advocate
Mr. Shishir Pinaki, Advocate

Ms. Roohina Dua, Adv.

Mr. Chaitanya Madan, Adv.
Mr. Naveen Kumar, Adv.

Mr. Vijay Panjwani,Adv.

Mr. Sumant De, Adv.
Ms. Prerna Mehta, Adv.

Mr. Nishant Kumar, Adv.
Ms. Maya Mukherjee, Adv.

Mr. Chirag M. Shroff, Adv.
Ms. Mahima C. Shroff, Adv.
Ms. Yashika Verma, Adv.
Ms. Riya Thomas, Adv.

*

For Ms. Smita Maan,Adv. (Appearance slip not given)
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As prayed for, three weeks’ time is granted to the Monitoring

ORDER

75
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UPON hearing the counsel the Court made the fslfffiﬁg ff

(1) REPORT NO. 149 AND 161 SUBMITTED BY MONITORING COMMITTEE

Committee to file response.
Report No.161 is, accordingly, disposed of.

(2) IA NOS. 51374, 54195 AND 54198/2019 (APPLNS. FOR INTERVENTION,
DIRECTIONS AND STAY ON BEHALF OF RAVINDER PARKASH PUNJ)

We have considered the objections and the report. We find the
report to be absolutely correct and it must be scrupulous followed
by the owner.

In case of any violation, let it be reported to this Court to
take stringent actions against the owner, whether he can use the
building in violation of order. 1In case of any violation of the
order of Monitoring Committee is committed the same to be viewed
seriously.

 Application for directions is dismissed and the other
applications are disposed of,

(3) IN RE: RELOCATION OF INDUSTRIES IN DELHI PROGRESS REPORT BY THE
MONITORING COMMITTEE APPOINTED BY THIS HON’BLE COURT

The compliance report filed on behalf of the Government of NCT
of Delhi is considered. It has been pointed out that out of 92
industrial wunits of step 2 which were found to be running
illegally, 30 units have been sealed and 11 units are operating in
the industrial clusters. SDMC has also informed that remaining 49
premises are vacant/shops/under construction. And there is some
contradiction with respect to the previous status report furnished
by the SDMC on the status of 49 units. The Government of NCT of
Delhi has directed the SDMC to recheck and verify and provide the
actual state of affairs regarding these 49 units/premises. After
closing down the units, the use of the premises is being ensured in
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' accordance with the provisions of the MPD-2021 by the respeat%.gA

municipal bodies. Direction has been issued to the Zonal Deputy
Commissioners to keep strict vigil on such premises so that they
should not be re-used for any illegal purpose.

The state of affairs projected in paragraph 5 and 6 cannot be
said to be proper. Let a clear affidavit be filed with respect to
the closing of the industrial units which are objectionable and we
saddle the responsibility of compliance of the order upon the
respective  Zonal  Deputy  Commissioners  of the  Municipal
Corporations. They shall be perscnally liable, in case any any
industrial unit is found to be running, not only in the law of
torts but also for violating the order passed by this Court and
they shall be liable to be proceeded with under the Contempt of
Court Act. 1In case any unit is found to be running in violation of
the Court’s order in future.

Let respective Zonal Deputy Commissioners of the Municipal
Corporations file the affidavits as to the state of affairs within
the area which falls in their respective zones of the Municipal
Corporatiﬂn‘caﬁcerned. Let a better affidavit be filed by SDMC
also. Let the Zonal Deputy Commissioners and SDMC also take the
steps and furnish a report directly to this Court in addition to
the Government of NCT of Delhi of doing the needful within fifteen
days from today.

List for further hearing on 25.11.2019.

(4) I.A. NOS. 60398 AND 60399/2019 (APPLNS. FOR IMPLEADMENT AND
DIRECTIONS ON B/0 MOHAN LAL)

{5) IA NOS. 125628 AND 125635/2019 (APPLNS. FOR INTERVENTION AND
DIRECTIONS ON B/0 AJAY GUPTA)

(6) IA NOS. 125698 AND 125701/2019 (APPLNS. FOR INTERVENTION AND
STAY ON B/0 HARKRISHAN AND ORS.)

(7) IA NOS. 158567 AND 158572/2019 (APPLNS. FOR INTERVENTION AND
STAY ON B/0O PARMANAND KUMAR AND ORS.)

Issue notice.

Let reply be filed by the concerned departments within a
period of three weeks from today.

List thereafter,




P

7 ()

Let a copy of these applications be furnished to the Staadigg
Counsel appearing for the respective departments. S
S

§§ |3 /f

IN RE: Kant Enclave (Disposed of) \_

It is pointed out by Mr. Ranjit Kumar, learned Amicus Curiae
that there are certain complaints/letters have been received by him
that the amount has not heen paid in terms of the order passed by
this Court.

Let the State of Haryana look into the matter and submit
before this Court how many persons are left to be paid and the
reasons for not making the payment.

Let an appropriate affidavit be filed within four weeks.

List thereafter.

The FDRs be renewed for a period of one year.

I.A. NOS.130216 & 136219 of 2019

These applications were mentioned for listing.
List after two weeks.

(NARENDRA PRASAD) (PRADEEP KUMAR)
COURT MASTER COURT MASTER

193]
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OFFICE OF THE SUB DIVISIONAL MAGISTRATE (ALIPUR)
- D:M. NORTH OFFICE COMPLEX, G.T. KARNAL ROAD, ALIPUR, DELII

TEL: 011-27703773, E-MAIL-sdmalipurl @gmail.com
F.No. 2614/SDM/AP/2024/%0,\ 5 - \o,

78

Dated: iéflf/ﬁi,

SANCTION ORDER
Sanction of the Competent Authority/D.M, (North) is hereby conveyed for incurring an

expenditure amount to Rs. 85,00,000/- (Rs. Eighty-five Lalkh only) to disburse the amount to
the following victims in case of fire incident on 15.02.2024.

SN | NAME OF | Name of | Relations | IFSC Account Name of | AMOUNT
0. | DECEASED | Next Kin of hip of | CODE No. Bank
Deceased Victim
with Next
of Kin
1 Ram  Surat | Smt. Babita | Husband IDIB000 | 62634625 | Indian 10,00,000
Singh Singh $216 65 Bank
2 | Shri Devta Son PUNBOS | 91000100 | SarvaUP | 10,00,000
Brij Kishor | Prasad UPGBS | 035292 Gramin
| Bank
3 Pankaj - Aarti Husband ICICOOK | 54003200 | Distt. Co- | 10,060,000
Kumar HIRI 11535 Operative
Bank Ltd.
4 Vishal Paramshila | Husbhand IDIBOC | 50471741 | Allahabad | 10,00,000
Gaund Devi G9628 654 Bank
5 Anil Thakur Ragini Devi | Husband IBKLOO | 12061040 | IDBI Bank | 10,00,000
Thakur 01206 00185509
6 Shubham Raju Son IDIB00OO | 50087787 | Allahabad | 5,00,000
© T581 505 Bank
7 Kripa Ram Kali Husband BARBO | 50670100 | Bankof 10,00,000
Shankar DIHAUP | 003211 Baroda
8 | Ram Kaliya Devi | Son BKIDOO | 46601051 | Bankof 10,600,000
Parvesh 04660 0000496 India
Kumar
9 Harish Sumitra Husband BARBO | 50678100 | Bankof 10,00,000
chander Devi DIHAUP | 000645 | Baroda :
Yadav

The expenditure involved on this account shall be debitable té the MH: 2245 relief on
account of natural calamities “02”-101"-"89-98-49” other Revenue Expenditure under demand
No. 10 during financial year 2024-25.

\\,0“9){2\'?\ £ % \L(NAVNEET MANN, 1aS)
\‘"\ U.' { SUBDIVISIONAL MAGISTRATE

) ALIPUR

it
Sln LYy
e S
pwt S

Copy to information:-
Q,)K 17 Pay and Account Officer, PAO-VI, Tis Hazari, Delhi with request to issue the

cheques/NEFT etc. in favour of above mentioned names in column No. 3.
DDO (North), DM/DC (North) office Complex, Alipur, Delhi..

3. Sr. Account Officer O/o the DC (N), DM/DC (North) office Complex, Alipur, Delhi.
4. Director of Audit, AGCR Building, 1P Estate, New Delhi.

5. AO (HQ), Director of Audit, 4 Floor, Delhi Sectt. New Delhi.

6. PA to DC (North), FAA :

7. Guard file.

i

{ = {NAVNEET MANN, IAS)
v SUB DIVISIONAL MAGISTRATE
< ALIPUR

22y S\{;\\\Lx -
o e
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MANOJ (S.O.) BOSS
Pencil

MANOJ (S.O.) BOSS
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